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‘ApOpo A-457/95 Tponog ouvTagng kai unoBoArG OIKOVOHIK®V NPOoPOopAOV

1. H olkovopIkr npoa@opd (Npoa@epouevn TIUNR) dideTal o upw.

2. >Tic diadikaaoiec oUvayng dnuooiag auuBaonc €pyou, o avabEéTwy PpopEéac UNOPEi va opicel oTa £yypapa
TNC oUPBaanc OTI av KpITrpIo avadeonc gival N NAEOV GUPMEPOUCA and OIKOVOUIKI anoyn Npoo@opa Jovo
BAoel TIPAC, Ol OIKOVOUIKOI (POPEIC MPOCPEPOUV EMIPEPOUC MOCOCTA EKNTWONG Yid KABE opada TIHOV
OMOEIDWV EPYACIOV TOU TIHOAOYioU kal Tou npoUnoAoyiopou, ekppaldpeva os akéPaleg HOVAdEG €Ni TOIG
ekaTd (%), 1diwg dTav eival yeyaAo To NARBOC TwV TIHWV Jovadag, Ye TIC onoiec Ba kaTapTioBei n ouuPaon.
Ol OIKOVOUIKEC MPOTPOPEG CUVTACTOVTAI, ApIBUNTIKWC KAl OAOYPAPWC, UNOXPEWTIKA £MNi TOU EVTUNOU MOU
Yopnyei o avaBétwv popéac. Ta €NPEPOUG NOCOOTA EKNTWONG NPENEl va BpiokovTal o odalr oxEon
METAEU Touc. OpaAn gival N npoogopd 6Tav Kaveva eMPEPOUS NoaoaTd EkNTwang (Ei) dev ival HIKPOTEPO
ano 1,10Ep-10% ouUTe peyaAuTepo and 0,90Ep + 10%. Mpoogpopd nou €xel anokAioelc and Ta opia auTta
eival anapadekn. Eival duvatov, og KAnoia r Kanoleg opadeC EpYaci®y n NPOGPEPOUEVN EKNTWON Va €ival
KNOEVIKN, EQOCOV TNPOUVTAl Ol NAPANAvw AndiTrogIC OJaAOTNTAC.

ApOGpo A-457/98 Anoo@payion Kai a§ioA0ynon npocPpopmV Kal AITOEMV CUHHETOXNG OTIG
OUHBAOCEIG EpywV

Av kpITrpIo avaBeonc sival N NAEov GUPPEPOUTA and OIKOVOUIKT anoyn npoa@opd YOvo BACE! TIUAC, AUECWG
HETA TNV KATA Ta avwTEPW OAOKANPWON TNS NApaAdfric TWV NPOoPOPWV Kal KATaypapnic Twv SIKAIOAOYNTIKWOV
OUMMETOXNG, akoAOUBEi n anoo@pdyion TwWV OIKOVOUIKWY MPOC(OPWV Kal N avakoivwaon Twv €ni JEPOUC
OTOIXEIWV TOUC, Ta onoia eniong kataxwpidovral aTo id10 WG Avw NPAkTIKO. ZTr CUVEXEIA av 0 avaBETWV POoPEAG
£Qapuolel Tnv napaypa®o 1tou apBpou 101 Tou N. 4412/2016:

aa) >Tnv nepIiNTwon £Ppapupoync TnS NepinTwaon a' TnS napaypdgou 2 Tou apbpou A-457/95 Tou nNapovTog
TeUXOUC, TO appddIo yVwHodOoTIKO Opyavo npoaivel og EAeYX0 TNC OUAAOTNTAC TWV OIKOVOUIKWV NPoopopmv
unoAoyilovTac, To GUVOANIKO UWOC TNG OIKOVOUIKNAG NPOO(OPAG nou dIauoppWVETal HETA TNV agaipean anod
KGBe opada epyaciwv nocoU Mou avTIOTOIXEl OTNV EKNTWON Mou npoopEépBnke. And Tn oUykpion TG
OIKOVOUIKNC NPoapopac Npoc Tov apxIko NpoUnoAoyIoHO ToU avabETOVTOG (popéd, XwpIc va AauBaveral unown
To kovOUAIO yia Ta anpOBAEnTa TnNG NepinTwaon a' Tng nap. 3 Tou apBpou A-457/156 Tou napdvToc TeUXOUC,
npokUNTEl N Yéon €knTwaon eni Toig ekaTd (Ep) Tou unown peiodoTtn. Kat' €Eaipeon, av ol anokAIoEIC Twv
NooooTWV EKNTWONG NPOG Ta avw r Npoc Ta KaTw dev unepPaivouv 1o 0,10 (1 - EW) Kal apopolv ouada n
OMAdEC Epyaciwv Mou abpoloTIKA N afia Toug aTov NPoUnoAoyIouo TG unnpeaiac dev EENepva TO NEVTE TOIG
ekatd (5%) n OIKOVOUIKR Npoo@opd opalonolsital e al&non oTo KaTwTaTo Oplo oPaAOTNTAC nou opileTal
oTnV NePINTwon a' Tng nap. 2 Tou apbpou A-457/95 Tou NapovTog TEUXOUC, OAWV TWV NMOCOOTWV EKMTWONG
nou unoAeinovral and autod kai n oUpBacn BewpeiTal KATAPTIOWEVN HE TA NOCOOTA AUTA KAl TA avTioToIXa
noad, onwg diopBwvovTtal anod To apuodio yWwpHodoTIKO opyavo. Ta eNIYEPOUC MOCOCTA Nou sival PeyaAlTepa
ano To avwTaTo Oplo odaAoTNTAC, Nou opileTal oTnv NepinTwon a ' Tng nap. 2 Tou apdpou A-457/95 Tou
napovTog TeUXoug, dev anoTeholv avTikeipevo dIopBwang kai dev aAalouv atnv katapTiouevn aUuBaon.
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ApBpo A-457/103 MpookAnon yia unoBoAn dikaloAoynTIK®V

Mépav Twv opIlOPEVWY OTNV Napaypago 3 Tou apBpou 79 Tou N. 4412/2016, 1oxUouv Kal Ta akdAouba:

1.

MeTd TnVv a€loAdynon Twv NPoopopwV, 0 avabETwy popéac cUPPwVA Pe Ta opildpeva aTnv Alaknpuén
£100MOIEl TOV NPOCPEPOVTA, OTOV OMNoIo NPOKEITAI Va Yivel N KaTakupwon («npoowpivo avadoxo»), va
unoBdaAel nAekTpovika evtog déka (10) nuepwv and Tnv Kolvonoinan TNnG OXETIKNAC €1donoinong oc
auTov, Ta anodeiKTIKG £yypaga VOUIMOMOoIiNonG Kal Ta npwTtoTuna f avriypapa nou ekdidovTal,
oUppwva pe TIG diaTaEeic Tou apBpou 1 Tou v. 4250/2014 (A" 74) OAwv Twv diKAIOAOYNTIKWY TOU
apbpou 80 Tou N. 4412/2016, onwc kabopilovTtal €BIKOTEPA OTA £yypapa TNG ouPPaAcng g
anodeIKTIKG OTOIXEId yia TN KN ouvdpourn Twv Adywv anokAsiogol Twv apbpwv 73 kai 74 Tou N.
4412/2016, kaBWC Kal yia TNV NANPWON TWV KPITNPIWV NOIOTIKAC EMAOYNC TWV apBpwv 75 €wg 78 Tou
N. 4412/2016. Ta dikaioAoynTiIka nou cUP@wva pe Tn Alaknpuén npénel va unofalovTal kal o
£VTUNN HOPQT), KATATIBEVTAI OTOV avaBETOVTA POPEA O OPPAYIOUEVO PAKEAO, O onoiog napadideTal
oTo appodio opyavo agloAoynong.

Av dev npookopioBoUv Ta napanave SIKAIoAOYNTIKA 1 UNApXouv eAAEIYEIC o auTd nou unoBARBnkav
Kal 0 NpoowpIvOG avadoxoc UNoBAAel evTog TnG npoBesopiac TnG napaypdgou 1 aitnpa npoc To
apuodio opyavo agiohoynong yia Tnv napdracn Tng npoBsopiac unoBoAng, To onoio ouvodeUeTal e
anodeikTIKG £yypaga and Ta onoia va anodeikvUeTal OTI €xel aitnBsi T Xopriynon Twv
OIKaIOAOYNTIK®WV, 0 avaBETWV (PopEAC NAPATEiveEl TNV NpoBeopia uNnoBoANC Twv JIKAIOAOYNTIKWV Vyia
000 XpOvo anaitnBsi yia Tn Yopnynon Twv JdikaloAoynTikwv and TIC apuodiec apxec. To napdv
£@apuoleTal avaldywe Kal OTIG NEPINTWOEIC Nou 0 avaBeTwv (popéac {NTrOEl TNV NPOCKOUIGN TWV
OikaloAoynTikwV KaTd Tn diadikacia a&loAdynong Twv NPoo@opwV I AITOEWY CUMHPETOXNG Kal NPIV TO
oTadIo KATAKUPWONG, KaT' epappoyn Tng d1IaTa&ng Tou apdpou 79 napaypagog 5 edagio a’ Tou N.
4412/2016, TNPOUKEVMV TWV APXWV TNG iong HETAxeipiong kai Tng diagpavelac.

Av, KaTa ToV €AeyX0 TWV napanavw OIKaoAoyNTIKWV dianioTwdei OTI Ta aToixeia nou dnAwenkav,
oUppwva pe To apBpo 79 Tou N. 4412/2016 civar weudn) ) avakpifry, anoppinTeTal n Npoo@opd Tou
npoowpIvou avadoxou Kai, Je Tnv enipUAAEn Tou dapBpou A-457/104 Tou napdvTog TEUXOUG,
KaTaninTel unép Tou avaBETOVTOC POPEA N £yyUNON CUUKETOXNG TOU, MOU EiXE NPOOKOUICHE], CUUPva
ME TO apBpo A-457/302 Tou NapovTog TEUXOUC, EPOCOV EIXE NPOCKOMIODEI Kal N KATAKUPWON YiveTal
OTOV MPOC(REPOVTA MOU UNERBAAE TNV APECWC ENOMEVN MAEOV GUH(MEPOUTA And OIKOVOUIKN anoyn
NpooPopa BAcel TWV EIDIKOTEPWY KPITNPIWV avadeonc onwc ixav opioTei oTa £yypapa TnS ocuupaong,
XWpIG va AayBaveral unoyn n npoopopd Tou NPOCPEPOVTOG NOU anoppipenke. Av kavévac and Toug
NpooPEPOVTEG dev UNEBale aAndn n akpifn dnAwan n diadikacia avaBeonc paTalwveTal.

Av 0 npoowpivoc avadoyoc dev unoBalel aTo nNpokabopiopévo Xpoviko didoTnua Ta anarroUpeva
NpWTOTUNA N avTiypapa, Twv napandvw dIKaloAoyNTIK®Y, anoppinTeTal N Npoopopd Tou NPocwpIvou
avadoxou Kal KaTaminTel UnEp Tou avaBeTovToC Popéd n €yyUnon OUMMKETOXNG TOU, MOU EiXe
NPOoKoMIoBei, cUpPwva pe To apBpoA-457/302 Tou NApOVTOG TEUXOUC, EPOCOV EiXE NPOCKOUIOOEI,
Kal n kaTakupwaon YivETal OTOV NPOCPEPOVTA NOU UNERAAE TNV AUECWG ENOMEVN NAEOV CUUPEPOUDA
ano oIKOVOMIKN anown nNpoo@opa BAcsl Twv EIBIKOTEPWV KPITNPIWV avabeanc onwc sixav opioTel aTa
gyypapa Tnc oUuBaong, Xwpic va AauBdaveral unoywn n npoo@opd TOU MPOCPEPOVTOG MOU
anoppi@Onke. Av kavévag and Toug NPooPEPOVTEC dev MPOOKOMIlEl €va N nepIOoOTEPA anod Ta
anairoUpeva gyypapa kail dikaloAoynTika, n diadikacia paTaiveTal.

Av anoé Ta napandvw JIKaloAoynTIKG MOU MNPOCKOUIOBNKav VOMINWC Kal gunpoBéouwg, Oev
anodeikvUETAl n U ouvOpour TwV AOYwV anokAEIoPoU Twv apBpwv 73 kal 74 Tou N. 4412/2016 i n
nANPWON KIAg r NEPICOOTEPWV ano TIC ANAITAOEIC TWV KPITNPIWV MOIOTIKAC EMAOYAC, CUNPWVA JE TNV
napaypago 1 kar Ta apbpa 75, 76 kai 77 Tou N. 4412/2016, anoppinTeTal n npoo@opa Tou
nNpoowpIvou avadoxou Kai, Je Tnv enmipUAAEn Tou dapBpou A-457/104 Tou napdvTog TEUXOUG,
KaTaninTel unép Tou avaBETOVTOC POPEA N £yyUNON CUUKETOXNG TOU, MOU EiXE NPOOKOUICHE], cUUPva
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HE To apBpo A-457/302 Tou NapoOVToC TEUXOUC, EPOTOV €iXE NPOOKOMIOBE], kal, JE TNV enPUAAEN Tou
apBbpou A-457/104 Tou NnapovTog TEUXOUG, N KATAKUPWAN YIVETAlI OTOV NPOCPEPOVTA NOU UNERAAE TNV
aUEOWC €nOPeVN NAEOV CUHPGpEPOUCA aAMO OIKOVOUIKN danoyn npoogopd PBAcel Twv EIDIKOTEPWV
KpITNpiwv avabeong onwg sixav opioTel oTa €yypaga Tng ocUPBacncg, Xwpic va AayBaverar unown n
Npoopopa TOU NPOCPEPOVTOG NOU anoppipBnke. Av kavévag and Toug NPooPEPOVTEG dev anodeitel
OTI NANPOI Ta KPITAPIA MOIOTIKNAG ENIAOYNG, CUM@®WVA We TNV napaypa®o 1 kai To apépo 75 Tou N.
4412/2016 n diadikacia paTaiwveTal.

6. H diadikaoia eAéyxou TwV Napanave SIKAIOAOYNTIKWY OAOKANPWVETAI YE TN OUVTAEN NPAKTIKOU ano
TO apuodIo YWWHOJOTIKO Opyavo, GTo OMnoio avaypapeTal N TUXOV CUPNANPwon OIKAIOAOYNTIK®V KATA
Ta opilopeva otnv napdypago 2, kai Tn diaBifacn Tou QakEAoU GTO anopaivouevo Opyavo Tou
avaBETovrog Qopéa yia Tn AWn anogaong eite yia Tn artaioon Tng diadikaciag katd TIC
napaypagouc 3, 4 1 5 €iTe kKaTakupwang TNG cUPBaAoNG. Ta AnNoTEAECUATA TOU EAEYXOU TWV NAPAnave
dIKaloAoyNTIKWV, EMNIKUPWVOVTAI JE TNV anopacn KaTakupwonc Tou apBpou A-457 /316 Tou NapovTog
TEUXOUC.

7. 'Ocol Oev £XOUV aMOKAEIOTEI OPIOTIKA AQUBAVOUV YV@ON TWV NApAnavw JOIKAloAOYyNTIKWY Mou
KaTaTednkav, kata Ta opilOPeva oTa £yypapa TnG oupPacng kai oTi¢ dIaTaEeIC Tou NAapovToG.

ApOpo A-457/104 XpovoG cuVv3POMNG OPWV CUHHETOXNG — OWIYEVEIG METABOAEG

1.

To dIKaiwUa CUMPETOXNG Kal ol Opol Kal NpoUnoBECEIC CUPKETOXNG ONWE opioTNKav aTa £yypapa Tng
oUpBaoncg, Kkpivovtal katd Tnv unoBoAn TNG npoo®opdc, Katd Tnv unoBoAnl Twv OIKAIOAOYNTIKOV
Tou apBpou 80 Tou N. 4412/2016, kal kaTa TNV ouvayn TnG oUpBaonc oUPPwva Pe Ta opilOYeva aTo
apBpo A-457/316 Tou NAPOVTOC TEUXOUC,.

Av enéABouv WETABOAEC OTIC NPOUNOBETEIC TIC OMOIEC Ol NMPOCPEPOVTEC/UNOYWNPIOl gixav OnNAWaOEl OTI
nAnpouv, cuhewva e To apBpo 79 Tou N. 4412/2016, o1 onoiec ennABav N yia TIG onoiec €AaBe yvawan o
NPOoREPWV/UNOYNPIOG WETA TNV ONAWGCN Kal PEXPI TNV NUEPa TNG €yypapng eidonoinonc yia Tnv
NPOCKOUION TwV SIKAIOAOYNTIK®V KATAKUPWONC, Ol NPOCREPOVTES/UNOWNRPIOI OPEINOUV VA EVNHEPDTOUV
aueENANTI TOv avaBETovVTa POpEA OXETIKA Kal TO apyOTEPO PEXPI TNV NUEPA TNC Eyypapng 1donoinong yia
TNV NPOCOKOUION TwV diKaloAoynTikwv Tou apBpou 80 Tou N. 4412/2016.

S€ nepinTwon £ykaipng Kal Npoorkouoag EVNHEPWONG TOU avaBETOVTOC (POPEA YIa OWIVEVEIC HETABOAEG
KaTda Tnv €vvola TN NPonyoudEvNG Napaypagou nou eniA8av oTo npocwno Tou Npoowpivol avadoxou,
Oev KATAMINTEI UNEP TOU AvaBETOVTOC (POPET N EYYUNGN CUUKETOXNC TOU, MOU EiXE NPOOKOMIOBE], cUPPWVa
JE TIG napaypagouc 4, 5kal 6 Tou apBpou A-457/302 Tou napovToG TEUXOUC, kal epapudlovTal KaTd Ta
Aoina ol JIaTAEEIC TWV NapaypdPwVv auTwv. S avTiBeTn NEPINTWON, KATANINTEl UNEP TOU avaBEéTovTog
popéa n eyylnon CUUKETOXNG TOU NpoowpIvolu avadoxou, nou gixe NpookopioBei, cUupwva Pe TNV nap.
1 Tou apBpou A-457/302 Tou napdvTog TEUXOUC.

ApOpo A-457/134 TpONoG KATAGKEUNG

To £pyo KATaokeudleTal ano EIDIKEUPEVOUC OIKOVOMIKOUC (POPEIC KATA TIC Keipeveg diaTageic. H &ykpion
dle€aywync dnuonpaaiac anoTeAel kal £yKPION TNG KATAOKEUNG TOU £PYOU E OIKOVOUIKO (POpEd.
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‘ApOpo A-457/135 Ynoypa®n cUuBaong

1.

H oUpBaon cuvanTteral, cUPPWvVa Pe TIG dIaTAEEIC Tou apBpou A-457/316 Tou napdvroc TeUyouc. H
EKNTWON KAaTa TNV napaypago 5 Tou apbpou A-457/316 Tou NapovTog TeUXoUC KNpUOOETal e anogaacn
NG dieubUvouoag UNNPECIAG Kal KAaT' auTng o avadoxog dikaloUTal va unoBaAel Evaraon evroc dgka (10)
nUepwv ano Tnv napahaprn TnG. H gunpdBeoun unoPoAr evataong avacTeAel Tnv eniPAnBeioca EknTwaon
ano tn oUpBacn. Eni Tng evoTaosws anogpacilel opioTIKA N NPOIGTAUEVN apxn.

KaTd Tnv unoypagpr) Tou cuppwvnTikoU o avadoxoc OnAwvel Tnv £5pa Tou Kail Tnv akpipr) dielBuvar) Tou.
Méxpl TNV NARPn ekkadapion Tng epyohapikng cUPBacng kABe PETABOAN TWV OTOIXEIWV AUTWV dNAWVETal
UMOXPEWTIKA Kal Xwpic kaBuoTeépnaon oTtn disubuvouoa unnpeoia. AIAQOPETIKA kABE Kolvoroinon nou
yivetal oTnv naAaidtepn dicUBUvVON nou £xel SNAWOEI 0 avadoxoc, EMNIPEPEI OAA TA VOUIUA anoTEAEOUATA
TNC.

O avadoxoc, kata Tov idl0 napanavw Xpovo, ONAWVEN eyypapwc yia TNV NapaAaBn Twv eyypapwv
€€ouaiodoTnuévo Npo¢ ToUuTo MpOoWNo, KATolko TNnG &€dpag Tng dleuBlvouoac unnpeciac, To onoio
eykpiveral ano Tn dieublvouoa unnpeoia. H dnAwaon Tou avaddyou cuvodeueTal and dnAwan kal Tou
€€0UC1000TOUNEVOU NPOCWNOU OTI aNodEXETAI TO YEVOUEVO BIopIoKO Tou. KaBe kolvonoinan npoc autov
BswpeiTal 0TI yiveTal npoc Tov avadoxo. AVTIKATAOTACN TOU NMPOC®MoU auTtou eival duvaTtn Pe avaloyn
£papuoyn Tng napandavw diadikaoiac. H avrikataoraaon 1oxUel HOVO WETA TNV anodoxr) Tou VEOU NPOomou
an6 Tn dleuBuvouca unnpecia. H AicuBlvouoa Ynnpeoia €xel navrote To Oikaiwpa va {nTa Tnv
avTIKaTaoTaor| Tou, av auTtog apvnBei Tnv napahapr] eyypapwv r anouacialel cuoTnUATIKa ano Tnv £5pa
TOU N YEVIKA KpIBei akaTAAANAOG. STV NePINTWaOn auTr) o avadoxog €ival UNOXPEWUEVOC Va OpIoEl XwpiIC
Kapia kabuoTépnon VEO E0UaI0d0TNHEVO NPOCWO.

KaTa Tnv unoypagn Tng cUKBAcNC KaTaokeunc £pyou, enavunoAoyilovTal, o ouvOUAoHO KE TNV EKNTWAN,
ol npoPAendpeveg dandveg yia To Opo npooTiBéuevng aiag (d.M.A.), Tnv avabewpnon Kal YEVIKA
oTIONNOTE NPoBAENETAI NEPaAv TN dandavng KATAOKEUNG TOU £PYOU.

‘ApOpo A-457/136 Aloiknon Tou £€pyou — EnipBAsyn

1.

H napakoAouBnan, o é\eyxog kal n 810iknon TWV £pYwV ackouvTal and Tnv appodia TEXVIKI UNNPECia Tou
(popéa KATaoKeunc Tou épyou (SlieuBlvouaa 1) eniBAénouca unnpeaia), n onoia opilel TOUC TEXVIKOUC
unaAArAouc nou Ba aoxoAnBoUv €1dIkOTEPa Ye TNV niBAswn, Npoadiopilgl Ta KaBrKovTa Toug oTav sival
nepIoaoTEPOI anod £vav, NapakoAouBei To €pyo TOUC Kal YEVIKA npopfaivel o KABE evépyeia Nou anaiTeital
Y10 TNV KaAr Kal £yKaipn eKTEAEON TWV EPYWV.

H AieuBUvouoa Ynnpeoia opilel w¢ eMPBAENOVTEC kal fonBoUc auTwy yia To €pyo N THAWATA Tou N €idn
£PYACIOV TEXVIKOUC KATA MPOTIUNGN UNAAARAOUC Nou £xouv TNV KATaAAnAn €1dikoTnTa, avaloya pe Ta
oTeAEXN Nou JIABETEl, TIC UNNPECIAKEG AVAYKEG Kal TNV agloAdynaon Tou £pyou Kal Tou npocwnikou. Ol
eniBAEnovTeG anoTeAolv TOUC apeoouc BonBouc Tou npoioTapevou TG dleubuvouoag unnpeoiag oTnv
AaoKnaon TWV KaBNKOVTWY TNG NMou OXeTICovTal YE TO £pY0, ONWG auTda opidovTal OTIGC £ni YEPOUC DIATAEEIG
Tou napdvTog TiTAou. Aev anokAsieTal n aoknan Tng eniBAeywnc and Tov NpoioTapevo Tng dieuduvouaag
unnpeoiac. H AicuBlvouoa Ynnpeoia oTav opilel opada eniBAewng, nepINQUBAVEI TO GUVTOVIOTH, TOUG
eMIBAENOVTEC Kal TOouG BonBouc Toug, U oapwc kaboplopéva KabrikovTa aTnv anogpaan opicpou, 18iwg ot
0,TI apopd TIC ANAITACEIG UNOYPAPNG EYYPAPWY Kal aToIxeiwv. MNa Tnv napalapr] Twv apavmv £pyaciov
Kal TN oUVTagn TV OXETIKWY NPWTOKOAWV 0pilgl eniong TPIKEAT EMITPONN TEXVIKWY unalnAwv. ‘OTav yia
onolodnnoTe Adyo dev gival duvaTog o opIoUOC TPIMEAOUG ENITPONNG TEXVIKWY UNAANNAWY, QuTr n ENITPON)
unopei va ouykpoTnBei and (2) dUo unoxpewTika HMEAN TEXVIKOUC unaAAnAouc kai Tov eniBAEnovTa.
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>TnV NEPINTWON KATAOKEUNG £pyou Pe avaBeon os avadoyo, n eNiBAEYn anookonei aTnv MIoTr) EKNANPWON
ano Tov avadoxo Twv Opwv TNG oUPBAcNC Kal OTNV KATAOKEUN TOU £pYOU, CUM(WVA HE TOUC KAVOVEC TNG
TEXVNG, WOTE VA AVTANOKPIVETAI GTOV MPOOPICHO TOU.

H unoxpéwaon TN eniBAewnc va npoPaivel o€ KABs evEPYeEId yiIa TNV MIOTH EKNANPWON TwV OpwV TG
oUpBaonc anod Tov avadoxo, O PEIWVEI O KAUIA NEPINTWON TIG EUBUVEC TOU avadoxou, CUNPWVA HE TIG
IoxUouUOEC dIaTAEEIC kal T cuppaaon.

H eniBAewn pnopei va aoknBei, €kTOC anod Tov TOMO TWV €PYWV, KAl O OAOUG TOUG XWPOUG MNou
KaTaokeualovTal TUAKATa Tou €pyou.

J€ NEPINTWOEIC YEYAAWV ] EIDIKWV 1) CNUAVTIKWV EPYWV, N €niBAewn pnopsi va yivel pe KAIPAKIo NG
OleuBUvouoac unNnpPeaiac, Nou £xel ENIKEPAANG TEXVIKO kaTnyopiag ME kal Tov anairoUupevo apidpo Bonbav
Kal ahhou TexvikoU kai S10iknTIkoU npoownikoU. To kKNIPdkio eniBAewnc Ynopei va eykataoTabei atny £0pa
NG diuBuvouoac unnpeaiac f ue andeacn Tou appodiou YNoupyou aTov TOMO TwV £PYWV.

H AieuBlvouoa Ynnpeoia katad Tn OIAPKEId TNG KATAOKEUNG TOU £PYOU OUVTAOOEI KAl OTEAVEI OTNV
npoioTapevn apxn, Kb TpiuNvo, GUVONTIKEG avakePAAAIWTIKEG EKBEDEIC yia TNV NopEia Tou £pyou Kai Td
ONUAavTika npoBAfUATa nou oXeTi{ovTal PE TNV KATAOKEUN TOU. 2TIG €KBECEIC AUTEC nepIAapBAveTal
UNOXPEWTIKA EVNUEPWON OXETIKA HE TNV NOPEIa EPAPHOYNG TNG EYKEKPIPEVNG MEAETNC TOU €pYOU, HE TOV
EVTONIONO OQAAUATWV TNG NPOUETPNONG KAl HE TNV EUQAVION anpoBAENTwY NEPIOTACEWY Nou 1dn €Aapav
Xwpa n eival og €EENIEN kal ekTiynon Tng SlEubUvouoag unnpeeoiac yia To av OTo €NOPEVO TPIKNVO
npoBAEéneTal va npokUWel avaykn eKTEAEONG CUKNANPWHATIKOV £pYACI®V, KABWC Kal yid TO KOOTOC TWV
£PYACI®V QUT®V, NPOKEIJEVOU N NPOICTAUEVN apXn Va anopaacioel OXETIKA UE T GUVEXION TOU £pyou i TN
Jeiwon Tou cupBaTikoU avTiKeIpévou kal Tn didhuon Tne oUpBacnc.

'Otav napiotartal avaykn dianioTwong NPAaydaTikwyv MNEPICTATIK®Y, Ta onoia dev kaAUNTovTal and AAAEC
dlaTAEEIC TOU NAPOVTOC, TO appodio Opyavo 1 n apuodia unnpeoia Pnopei va npoBaivel o autowia nou
Olevepyeital and katarlMnAo Texviko undalAnAo ) eniTponr and TeXVIKOUG UNAAARAOUC Mou oUVTACOOUV
OXETIKN £kBeon. ‘'OTav yivovTal TETOIEC AUTOWIEG KAAEITal va NapacTei Kal 0 avadoxoC, av CUVTPEXE
nepinTwaon.

‘ApOpo A-457/137 Ynepnuepia Kupiou Tou £pyou

1.

Av 0 KUPIOC TOU £€pYOU KATAOTEI UNEPRHEPOC WE MNPOC TNV EKNANPWON TWV CUPBATIKWV UNOXPEWTEWV TOU,
0 avadoyoc dikaiouTal va {nTroel anolnuinon YOvo yia TIG BETIKEC Tou {NMIEC NOU NpokaAouvTal JETA ThV
€nidoan anod auTov OXETIKNC £yypapnc oxAnone. H &yypapn oxAnon unoBAMeTal YeTa TNV Evapén Tng
unepnUEPIac Tou Kupiou Tou €pyou, AAWG gival Npowpn kal dev eNIPEPE! Ta £vvoua anoTeAéouaTa Tne. H
WG avw gyypapn oxAnon npénel va nepiExel kat’ eAdxIoTov, Ta NPAyPaTika NEPICTATIKA MOU CUVIOTOUV TNV
unepnUEPIa Tou Kupiou Tou €pyou, TO €id0G TwV BeTIKWV {NUIGV TwV onoiwv Ba {nTndsi n anolnuiwaon Kai
TNV nuepnola anolnuiwaon. ‘'OxAnon nou dev £Xel TO NEPIEXOUEVO AUTO OEV EMIPEPEI EVVOHUEC CUVENEIEC,
Qc BeTikEC {nUIEC avayvwpilovTal, 10iwg, n dandvn £ykaTaoTacswy, N £EUNNPETNCN EYYUNTIKWV KAANG
eKTENEONC, aopAaNiong £pyou, PUAAENG epyoTa&iou oTaAiag Tou npoBAsnOUevou and To opyavoypauuad
NPOoWMIKOU, HNXAVNHATWV, YEVIKQV 00wV, KABMC Kal EVOEXOUEVWY TOKWV NpokaTaBoAnc. Idiaitepa yia
TNV anolnuinon Twv Yevikov €E00wv AauBAveTal unown o YECOC OPOG TWV YEVIKWY £E00WV OTO NOCOOTO
Mou avTIOTOIXEI OTO £py0, ONWC NPOKUNTEI Ano TOUG dNUOCIEUPEVOUG I00AOYIOHOUG TWV TEAEUTAIWY NEVTE
(5) eTwv kal papuoleTal €ni TNG nUepnolac agiag Tou €pyou xwpic ME + OE, anpdBAenTa, avabewpnaon
kar OrA.

>€ NepinTwan unepnuepiac and kabuaTépnaon NANPwUnG AoyapiacpoU, ol BeTIKEC NUIEC opeilovTal KaTa
TO YETPO MOU UNEPPBaivouv Tov TOKO unepnuepiac.
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Ma Tov unohoyiopd NS anolnuinong Aoyw Twv BeTIKwv NUIKV and oTaAieg pnxavikou e€onAiopol Kal
nNpoownikoU Tou avadoyou AauBaveral unown o MICOWHEVOG Kal 0 IDIOKTNTOG KNXAVIKOG £EONAIOHOG TOU
nou PBpioKeTal €ni TOMOU TOU £pyou Kal XPNOIUOMOIEITAl OTNV KATACGKEUR TOU, Kal Und TIG akOAouBeg
nNpdoBeTeC NpolnoBETEIC:

a) 'Om o €EonMIoHOG auTog nepIAaPBAveTal kal ouvodeUel To Xpovodiaypaupa Tou €pyou ) ToV nivaka
€€onAiopoU nou dnAwBNKe aTNV NPOcPopd Tou, ONwG ICXUEI.

B) 'OTI KaTa TNV NPOOKOMION Tou €onAicUoU oTo epyoTa&io Ba katateBolv oTnv Aleublvouoa Ynnpeoia
nAnpn oToixeia Pe Ta onoia va anodeikvUeTal: aa) n 18ioktnaia, BB) To £TOC KATACGKEUNC KABe
MNXaviuaTog, yy) To £To¢ ayopdc, 8) n avanooBeoTn AoyIoTIKA a&ia Tou gnxaviuaTog ano Ta enionua
BIBANia TNC £pYOANNTIKAC EMIXEIPNONG, €€) N NPOBAENOMEVN XPOVIKN MNEPIOdOC anacxoAnong Kale
pnxaviuatog, cUPpWVa PE To Xpovodiaypappd €pyaciov Kal To €idoG TwV pyaciawv oTo onoio Ba
anacyoAn®ei, oToT) Ta HICBwTAPIa cUPBOAAIa yIa TO [N IDIOKTNTO €E0NAIGHO.

y) 'OTI n otaAia kaBe pnxaviuaTtoc Ba emoupBei pEoa oTnv MNEPIOdo MOU TO PNXAvNUa €NPOKEITO va
Xpnaoigonoindsi, cUPPwWva Pe To Xpovodidypaupa kai aTov opi{OJEVO OTNV UMONEPINTWON €€' TNG
nepinTwaong B' xpovo.

0) Ta Tov kaBopiouo TNG anolnuiwonc yia Tn aTaia ISIoKTNTOU pNXavruaTog 6a AauBavovTal unown wg
MEYIOTEC ANOJEKTEC TIMEG, AUTEC Nou MpokUMTouv and Tnv opilohevn otnv unongpintwon 83" NG
nepinTwong B' avanooBeoTtn AoyloTikn a&ia Tou PnXavnuaTog Kai Tnv npayuatikr evanopévouoa
AsIToupyikn {wr Tou PNXavnuaTog, BAceEl Tou eyxeipIdiou Tou KAaTaokeuaoTn. Ma Tov kabopiopd Tne
oTaAiac pIoBwpEvou PnyaviuaTog 8a AauBavovTal unoyn Ta VOUIUA NapacTaTika oToIxEia.

€) H anolnuinon Aoyw oTaMOV IDIOKTNTWV WNXAvVNUATWV HN  nepIAapBavopévwy oTov  Mivaka
pnxavnudaTwv TnS npoopopdc Tou avadoxou, Viveral Pe TIC idlec NpolnoBEoeic, dnwe napandvw Kal
EMNPOCBETWC EPOTOV 0 avadoxog EVNUEPWOE Kal EAaBE TNV £yKpion NIV anod Tnv NPookouion Tou
pnxaviuaTog anod Tnv Ynnpeoia, Ye OAa Ta npoavapepBEVTa OTOIXEIA Kal ANEDEIEE TNV avaykaioTnTa
TOU PNXAVAUATOC, O MEPINTWON OE aVTIKATAOTAGNG MNXAVAUATOC Nou neplAapBaveTal oTov nivaka
TNG NPOoPOpPAc, va anodeiEel Tnv avaykalidTnTa TN avTIKaTaoTaong.

‘ApOpo A-457/138 FEVIKEG UNOXPEWOEIC TOU avadoyou

1.

O avadoyoc ival UNoXPEWHEVOG VA KATAGKEUATE! TO £PY0 KATA TOUG OPOUG TNG oUKBACNG Kai TIG CUMPWVEG
NPOC auTh Kal To VOUO £yYPapeG EVTOAEC TOU (POPEA KATAOKEUNC TOU £pYOU.

O avadoxog £xel TNV UNoxpEwan va Tnpei pe akpifeia Tn d1IATagn kai TIC 51aoTACEIC TWV dIAPOPWY HEPOV
TOU £pyou, OMNWG NPOKUMTOUV anod Ta €yKekpIUéva oxEDIa N AAAa oTolxeia TNG WEAETNG, Ta onoia dev
EMOEXOVTAl TPOMOMOINCEWY 1} aANaY®V, EKTOG av AAWG opileTal oTi¢ dIaTAEEIC TOU NApOVTOG,.

O1 €yypapec evtoAec nou divovTtal and To apuddio Opyavo yia Tn CUMNARPWGCN 1 Tporonoinon Twv
OTOIXEIWV TNG MEAETNG, oUppWvVa Pe TIC napaypagouc 1 kar 3 Tou apBpou A-457/156 Tou NApoOvVTOC
TeUXOUC, KABWC KAl N EKTEAEDN TWV EYKEKPILEVWY CUUNANPWHATIKWV EPYACIOV, €iVal UNOXPEWTIKN YId TOV
avadoxo. O avadoyoc de dikaiouTal va Aapel anolnuiwon f al&non TIH®V Yia PHETABOAEC OTa £pya Mou
gyivav Xwpic £yypapn diartayr), €0T®W KAl av AuTéG BEATIOVOUV TO £pyo. Av N XWpIC €ykpion WETABOAN
ENIPEPEI PEIWON NOCOTATWY | OIA0TACEWY, KATABAAAETaI JOVO N afia Twv NOCOTATWV TWV EPYACIAV MOU
£XoUV NpayuaTi eKTeAE0BEl Xwpic va anokAsieTal epappoyn Twv dIaTAEEWV YIa KaKOTEXVIa.

KaT' €Eaipeon, o eneiyoudEC NeEPINTWOEIG, N €VTOAr TnNG AisuBUvouoac Ynnpeaoiag yia TpononoInoeic 1
OUMNANPWOEIG PNopei va diveTal kal NPOQOPIKA OTOV TOMO TwV EPYWV. TNV NEPINTWAN AUTH NPENEl vVa
YIVEI OXETIKN KATAXWPNON OTO NUEPOADYIO Tou €pyou. Av Tn diatayn auTn divel o eniBAENwYV, opeilel va
EVNUEPWOEI aPeANTI eyypapwe Tn dieuBlvouda unnpecia, yia TNV €kdoon KAavovIKAG EVTOANG n onoia
€kdIOETAI EVTOC TPIMV EPYACIPWV NUEPOV ANd TNV AVWTEPW £yypapn eVNUEPWAON. AV N €VTOAR auTh

10
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dlapoponolei PePIKA 1 ONIKA TIC EVTOAEC TOU nIBAENOVTA, 0 avadoxog anolnUIWVETAl yia TIC EpyAdiec Nou
EXEl eKTEAEDEl, oUPPWVA PE TNV €VTOAR TNG €niBAewnC MEXP! TN AN TNG eVTOANG Tng disuBuvouaag
unnpeaciac.

Av dev opileTal diapopeTikG ot cUPPaon, o avadoxog unoxpeoUTal va diaBéael yia To £pyo OAO TO
anaiTouPeVo NPOCWMIKO, UAIKA, JNXavnuaTd, oxnuaTd, anobnkeuTikoUg XWPouc, Epyaleia kal onoiadnnoTe
aMa péoa. O avadoxog, oe kGBe nepinTwon Papuveral Pe OAeC TIC anarToUPeveg dandavec yia Tnv
0AOKANPWGN TOU £pyou, ONwg sival ol danaveg Twv KIGBWV Kal NUEPONITBiwY Tou NpocwnikoU, ol dandaveg
OAWV TwV £pYOdOTIKWV ENIBAPUVOEWY, 0 dANAVEC yid TN HETAKIVNON TOU NPOoWIKoU Tou, ol danavec Twv
UANIK@V Kal TNG YETapopac, dialoyng, GUAaENG, ¢Bopdac Toug K.An., ol danaveg AsiToupyiag, GuvTrpnaong,
anooBeong, PioBwong pnxavnudtwy kalr oxnuatwy, ol @opol, TEAN, daoyoi, ao@alIGTIKEG KPATNOEIC N
€MIBapUVoEIC, ol dANAVEC EPAPHOYNC TWV OXEDIWV KATAOKEUNG TWV OTABEPWV ONUEIWY, KATAUETPrOEWY,
OOKIM®WV, NPOCNEAACEWY NMPOC TO £pyo Kal OTIC BE0EIC yia Tn ARWn UAIK®V, ouoTaong kai didAuang
epyoTaginv, ol dandaveg anolnUIWoEwV I{NUIOV OTO NPOownikd Tou, OTov KUPIO TOU £pyou f Ot
ornoIovONNOTE TPITO Kal YEVIKG KABE €idouc dandvn anapaitnTn yia TNV KaAn Kal EVTEXVN €KTEAEON TOU
£pyou.

O1 @Opol, TEAN, daooi, KpATNOEIC Kal onolEadNNoTE AANEG VOUIMES eniBapuvaslc BapUvouv Tov avadoxo,
onwg IoXUouV Kata To Xpovo nou dnUIoUPYEITAl N unoXpEewan kataBoAnc Touc. Kat’ eEaipean, (popol Tou
Anpoaiou, Aoina TEAN nou BapUvouv aueaa To pyoAaBikd avralhayua, Bapuvouv Tov avadoxo POvo aTo
WETPO MoU igxuav kaTa To XpOvo UNoPoANG TNG Npoopopdac. MeTayevESTEPEG AUEOHEIWOTEIC, AUEOUEINVOUV
avTioToIXa To OPEINOUEVO £pYOAaBIkO avTaAayua. Ta dUo nponyoupeva £dagia dev I0XUOUV Yia TO POPO
€1000MKATOG 1) TIC NAPAKPATHOEIC EVAVTI TOU (PpOpou auTou.

O avadoxoc £Xel TNV UNOXPEWON YIA TNV TAPNON TwV dIATASEWV TNC EPYATIKAC VOU0BETiac, Twv SIaTaEswv
Kdl KavoVIOR®V Yia TNV NpoANWn aTuxXnUATwV OTO MNPOCWIKO TOU f] OTO NPOCWIKO TOU (POPEA TOU £pYOU
I O£ OnoIovONNOTE TPITO Kal yia TN ANWN HETPWY NPOOTAciac Tou NePIBAMOVTOC. ZXETIKA PE TN ARy
METPWV ao@aleiac eival UNOXPEWMEVOC va e€Knoveli Pe €uBlvn Tou KABE OXETIKN WEAETN (OTATIKA
IKPIWPATWY, HEAETN NPOCWPIVIG ORHavong €pywv K.Am.) kai va Aappavel 0Aa Ta oXeTIKA WETpA. O avadoxog
UNEXEI TNV MANPN Kal anokA€IoTIKA €uBlvn yia kabe {nuia nou npokaAsital npog olovdnnoTe and Tnv
napapacn TV Napanavw UnNoXpEMOEwY, EUBUVOUEVOC, EKTOC AAAWV, Kal YIa TNV KaTdBOAN TwV OXETIKOV
anolnuiwoswv. O avadoxoc opeilel va AapBavel pETpa npooraaciag, cUNPWva Je Thv IoxUouaa vopoBeaia
oTo 2x£dlo AogdAieiac kar Yyeiag (ZAY), O6nwc auto pubuileTal Pe TIC anogpdosic Tou Y@unoupyou
MepiBaAovTog, XwpoTta&iag kal Anuooiwv ‘Epywv AIMNAA/oik.177/2.3.2001 (B' 266), AEEMN/85/14.5.2001
(B' 686) kar AIMAA/0Ik889/27.11.2002 (B' 16), oTo Xpovodidypauua Twv €pyaciwv, kabwg kai TIG
£VOEXOMEVEG TPOMOMOINTEIG ) AAEC avaykaieC avanpooapuoyEG TwV HEAET®V KATA TN GAcn TNG HEAETNG
Kal TNG KATAOKEUNG TOU £pYou.

AveEaptnTa and Tnv unoxpewan Tou avadoyou va OlaBETel OAO TO MPOCWNIKO MOU ANAITEITAl Yid TN
d1elBuvon TNG KATAOKEUNG Kal TNV KATAOKEUT Tou £pyou, n dlakrpu&n Ynopei va opilgl KaTt’ ekTiunon Tov
apiBuo TexvikoU npoownikoU kata eidIkoTnTa Kal Babuida eknaideuong, nou npenesl va O1aBETel KaT'
eAaxI0TO avadoxog KaTd TNV ekTEAEDN TN oUBaorc Tou. O apiBudc autog npooapuoleTal, oUPPWVa Ye
TIC ANAITAOEIC TOU £pyou, He BAan To Xpovodiaypaupa KaTaokeunc Tou. H AleuBlvouda Ynnpeoia pnopei
navra va d1IaTacosl TV anodakpuvaon Tou NPoownikoU nou Kpivetal dikalohoynuéva akaTalnAo f Tnv
€vioXuon TWV CUVEPYEIWV TOU avadoxou.

Av o avadoxoc kabuoTepei TIC MANPWHEC TWV ANOdoXWV ToUu MNPoownikoU Mou £Xel NPooAdBel Kai
Xpnoiyonolei oTo £pyo, n AleuBUvouoa Ynnpeaoia YETA and ypanTr) OXANon TwV evOIAPEPOUEVWY, KAAEI TOV
avadoxo va €EopArosl Toug dIKaloUXouG pEaa ae dekanevTe (15) nuépec. Av o avadoxog dev €E0PANOEl
TOUG JIKaIoUXouG, TOTE n AlsuBUvouda Ynnpeoia GUVTAGOEl KATAOTACEIC MANPWHAC TWV OPEINOPEVWV Kal
nAnpwvel aneuBeiac Toug dikaloUuxoug and TIG NICTWOEIC TOU £pYoU, yia Aoyapiacpd Tou avadoyou Kal
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£vavTl Tou AaBeiv Tou. € spappoyn TNG napaypa®ou auTnc pnopei va nAnpwdolv ol anodoXEC HEXPI Kal
TV TPIWV (3) TEAUTaiWV PNV®V Npiv and Tnv oxAnon Twv evdlapepopévwy. Mpoinddson TnS NANPWUNG
gival va undapxel oPeIAr} TOU KUPIOU TOU €pYOU €K TNG KATAOKEUNG TOU AnodeikVUOUEVN 1 ONwC NPOoKUNTE
ano unoPAnBEvVTa r) cuvTacaopevo ek TG Aicublvouaag Ynnpeaiag Aoyapiagpo.

O avadoxocg £xel OAn Tnv guBlvn yia TRV avelpean Kal Xpnoihonoinon nnywmv adpavav UNIKOV 1) AV
UANIKQV, Mou dev npoépxovTal and To €Unoplo, ekTOC av opileTal SIapopeTika ano Tn ouppacn. O1 nNnyEg
QuTEC, MpIV and Tn XPNoIKonoinon Toug, NPENEl va gykpiBouv anod Tn dieublvouca unnpecia, NouU PNopeEi
va anayopeUaoel TN Xpron akaTaAANAWVY 1 anpoopopwV yia Ta £pya Nnywv. Av 8ianioTwBei 0TI 0 avadoxog
gunopelETal Ta EEOPUCTOMEVA aNO TIC MNYEC AUTEG Tou £pyou adpavry UANIKG knpUOOETAl EKNTWTOC e
anogaan TnG avabéTouoac apxne ) Tou avabETovToc (popea.

Ta uhikd Nou aveupiokovTal KaTa TNV KATAOKEUN TOU £pYOU I NPOEPYOVTal anod kabaipeon nahiwv Epywy,
avrnkouv aTtov kUpIo Tou £pyou. O avadoxoc anonuIwveTal yia TiG danaveg eEaywyng r dIapUAGEnG Toug,
av n oUpBaon dev opilel SIAPOPETIKA Kal OPEIAEl va naipvel Ta KATAAANAa WETPA, yia va anoTpanei f va
gival 600 To duvaTov PIKPOTEPN N BAGRN TwV UNIK®OV KaTd TNV ££aywyr Touc. Xpnaoidonoinan Twv UNKOV
ano Tov avadoxo Yiveral PETA and &£yypagn oOuvaiveon TNG UNNPECIac kal agou ouvTaxBei OXETIKO
NPWTOKOAO PeTAEU Tng dieublvouaag unnpeoiac Kal Tou avadoyou.

O avadoxoc £ival UNoXPEWHEVOC va e1donoinosl auécwe Tn Aleublvouoa Ynnpeaia av KaTa TV KATAOKEUN
TwV £pywv BpeBolv apxaldTnTeC f onoladnnoTe £pya TEXVNG. TNV MNEPINTWON auTh epappolovTal ol
OIaTAEEIC yIa TIC apXAIOTNTEC, Ol OXETIKEC NPOPAEWeIC TNS EZY kal Tou Mvnuoviou Suvepyaciag JETa&l TNnG
EYAAMN A.E. kal Tng appodiac Egopeiag ApxaiotriTwv. MNa Tnv kaBuoTépnaon Twv £pywv N dIAKoMr Toug
ano auTn TNV aiTia, £X0UV EQPAPHOYI O OXETIKEG dIATAEEIC TOU NAPOVTOC TEUXOUG.

O avadoxog €xel TNV UMOXPEWON va WNV NApeUnodilel TNV €KTEAEON oMoIWVONANOTE AAMWV £pywv N
£pYAcIV Popea Tou dnuodaIou TouEd, Nou sival duvaTodv va ennpealovTal ano TIC Epyacdiec TN pyoAapiag
TOU, va NPOOTATEUE! TIC UNAPYXOUCEC KATAOKEUEC Kal eKMETAMEeUTEIC and kaBe BAGPN 1) diakonn Asiroupyiag
TOUC Kal XWpIC Peiwon TNG eubuvng Tou va anokabioTda r va cuhBAlel oTnv AUeCn anokaTaoTaon Twv
BAaBwv 1 diakonwy.

O avadoxog £ival UNoXPEwUEVOC va €Eaopaliosl Tnv anpOoKoNTn Aoknan Tng €niBAEYnc oTa pyooTaaia
nou katackeualovTal TUAKATA TOU £PYOU Kal YEVIKA Ot OAOUC TOUC XWPOUC MOU KPIVEl anapaitnto n
dleuBUvoucoa unnpeaia. O dieuBUvwY and PEPOUC TNG avadoxou EMIXEIPNONG Ta £pya unoxpeouTal, JETA
ano s1donoinan TNG unnpeaoiac, va ouvodelel Toug unalAnAouc nou eniBAnouv, disubUvouv 1) eNIBewpoUV
Ta £pya, KaTa TIC YETABAOEIG yia eNiBAewn, EAeyX0 N ENIBEWPNON OTOV TOMO TWV EPYWV I} GTOUC GAAOUG
TOMOUC Napaywync, kKabwc Kal Twv CUPPBOUAWY Kal EPNEIPOYVWHOV®Y.

KaTd Tn didpkela TNG KATAOKEUNG TOU €pYoU 0 avadoxoc gival UNOXPEWHEVOG KABE TPIUNVO va ouvTACOoEl
Kal va oTéAVEl oTnv npoioTauévn apxn, HEow TNng disuBUvouaacg UNNPECiac, CUVONTIKEC AVAKEPAAAIWTIKEG
€KBETEIC yIa TNV Nopeia Tou £pyou, avaAdyou NEPIEXOUEVOU WE TIC AVTIOTOIXEG eKBETEIC TNG dieuBlvouaac
unnpeoiag nou npofAénovral otnv nap. 8 Tou apBpou A-457/136 Tou NApOvToC TeUXOUC.. O eKBETEIG
auTéC Ot BewpoUvTal WG aITUATa Tou avadoxou, oUTE WC MNAPAITACEIC anod OIKAIWUATA TOU Kal ol
anavTAoeIg en’” auTwv O ouvioToUvV BAANTIKEC NPAEEIG, KATA TNV €vvola TNG napaypdagou 1 Tou apdpou A-
457/174 Tou napovTog TEUXOUG.

‘ApOpo A-457/139 Ai1g0Buvon £€pyou anod Tnv NAeupa Tou avadoyou

H diebBuvon Twv Epywv and Tnv NAeupd Tou avadoxou OTOUC TOMOUC KATAGKEUNG TOUC VIVETAl ano TEXVIKOUC
Mou €XoUV Ta KaTAaAnAa npooodvTa Kal gival anodekToi ano Tn dlieubUvouoa unnpeoia. H eni Tou TOMOU Twv
£pYWV napouaoia TEXVIKOU OTEAEXOUC I TEXVIKOU UNaAANAouU Tou avadoxou gival UNOXPEWTIKN kal avaloyn Pe
Tn ¢UOoN Kal To PéyeBOG Tou KaTaokeualopevou £pyou. H eAAXIOTN TEXVIKN OTEAEXWON TOU £pYOTAEiOU O KABE
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£pyo kaBopileTal ye anogpaacn Tou avabETovToc Ppopéa, oTn dIaknPUEN. MPoKeIPévou yia €pya NpoUnoAoyiouou
navw ano Tpia ekatoupUpia (3.000.000,00) supw, n avahoyia autr kabopileTal TouhaxioTov oe Tpei (3)
TEXVIKOUC avaloywv nNpooovTwv Kal neipag, and Toug onoioug €vag (1) TouldxioTov MpeEnel va eivai
dinAwpaToUxog avwTaTou eknaideuTikou 1dpUpaTtog (A.E.L.) kai €vag (1) TouhdxioTov nTuxioUXoG avwTdaTou
TexvoloyikoU eknaideuTikou 186pupaToc (A.T.E.L.). MNa To npoownikd Nou anoTeAEl TNV eAAXIOTN OTEAEXWON,
anaireital npookoyion otn AicuBUvouoa Ynnpeaoia BeBaiwang Tou olkeiou aopaAioTIKOU popea, aTnv onoia Ba
avaypd@eTal kal o Xpovoc aopaliong Twv epyalopévav. H napaBacn Twv diaTafewv Tou apbpou autou
anoTelei nNeiBapyIko adiknua yia ToV OIKOVOUIKO (POPEA, TA OTEAEXN Kal TOUC UNAaAARAoUG TNG, kabwg Kal yia
Touc unalAnAouc Tng dieubuvouoac unnpeaiac.

‘ApOpo A-457/140 Ynoxpemoeig HEA®V avadoyxou koivonpagiag

1.
2.

O1 eyYUNOEIC EKTEAEONC TOU £pyou £kdidovTal unép OAWV TWV PEA®V TNG kolvornpagiac.

Ta péAn TG avadoxou Kolvonpa&iag suBuvovTal €vavTl ToU KUpIoU TOoUu E€pyou €I OAOKANPO yia KaBe
UnoxpEWoN nou anoppeel and Tn aUPBaocn n and To vopo.

'OAa Ta péAn TNG kovonpagiac opeilouv KaTa Tnv kaTapTIon Kal unoypa®r Tng oUYBaAcng va KaTabsgouv
oupBoAaloypa®ikn NPagn dlopiopoU kolvoU €KNPOCWOU TNG KoIvonpa&iac &vavTl Tou Kupiou Tou £pyou
Kal TwV Unnpeoiwv. Me Tnv idla npagn opileTal UNOXPEWTIKA Kal 0 avanAnpwTnc Tou eknpoownou. O
avanAnpwTnC EKNPOCWNEI TNV Kolvonpagia os KABs NepinTwaon anouaoiac ) KWAUPATOC TOU EKNPOO®MOU,
Kabwe kal o€ NEPINTWOEIG BavaTou 1) avikavoTnTag autol. O ekNPOCWNOC Kal 0 avanAnpwTng ToU NPENE
va gival puoIkO NPOowWNo ano Ta PEAN TNG kolvonpa&iac r and Toug VOUIKOUG EKNPOCMNOUC TwV ETAIPIDV
nou KolvonpakTouv. O eknpdownog i 0 avanAnpwTng Tou YnopoUlv va diopidouv aihoug nAnpegouaioug
yia Tn JIEVEPYEIQ GUYKEKPIYEVWY MPAEEWY KATA TNV €KNPOCWNNON TNG Kolvonpa&iag, epooov d0ONKe ot
auToU¢ TETola €Eouaia Pe Tnv nNpagn dlopiogol Touc. Me Tnv enipUAAEN Twv dIATAEEWV TN ENOUEVNG
napaypdagpou o dIoPICHOC TOU EKNPOCMMOU KAl TOU avanAnpwTr) Kai n anodoxr Tou and autoUg diapkouv
kad’ 6An Tn OIApPKEIA TOU £PYOU Kal PEXPI TNV MARPN €kkaBapion Twv OXECEWV TNG Kovonpagiac Ye Tov
KUpIo Tou €pyou. Mall pe Tnv npdén diopioyoU kataTiBevral kaTd Tnv unoypa®n TG oUpBacnc kai
ONAWOEIC anodoXnC Tou dIopIoUoU Toug and Tov eknpdowno Kal anod Tov avanAnpwTh Tou. O 3IopIoHOG
TOU EKMPOCWINOU KAl TOU avanAnpwTr) Tou Kal ol OnAWGCEIC anodoxng NPENEl va gival Xwpig aipean r) 0pouc
Kdl va ekTeivovTal o OAa Ta B€uaTa nou agopolv TNV eKTEAEDN TNG cuPBaong, oTa onoia NepIAaupaveral
Kal n eionpa&n Tou gpyoAapikoU avTaAAayuaToc Kal 0 dIopIoHOC avTIKANTOU.

AVTIKATAOTACN TOU EKNPOCKIOU ) TOU avanAnpwTh Tou N Kal Twv dUo YiveTal JOvo and Koivou and oAa
Ta PEAN TN koivonpagiag pe aupBoAaloypa®ikn Npa&n. Movo YeTa TNV Kolvonoinan Tng NPAagng auTnc Kal
Twv dNAWoswv anodoxnc Tou diopiopolU Toug ano Touc dlopilOPevoUG nauvel n eEoucia EKNPOo®NNONG
auT®V Mou &ixav diopiaBsi npiv.

ApOpo A-457/141 Ne1BapXIkéG EUOUVEG JIOIKNTIKGOV 0pYAVOV

1.

2.

H unaiTia napaAsiwn opeIAOPEVNC EVEPYEIQC ANG Opyava Tou (POpPEA KATAOKEUNG TOU £PYOU AMOTEAE
neiBapyikn napapaaon.

I0iwg anoteAoUv neiBapyikeg napapacelc:

a) Ta Touc €nIBAENOVTEC TO €pyo: N UNAITIA KABUOTEPNON va evnUEPWOEl aueAAnTi TN AlsuBlvouoa
Ynnpeaoia yia TponoINTIKEC MPOPOPIKEC EVTOAEG UE EYYPAPI) TOUC OTO NWEPOAOYIO TOU £pYOU, N UNAiTIA
KaBuaoTEépNon oTNV EVNUEPWON TOU NpoioTapevou Tng dieubUvouoac UNNPECIAc yid TNV €K HEPOUC TOU
avadoyou napapiacn Tou XpovodiaypauaTog KATAGKEUNC ) TNV KATAOKEUN EAATTWHATIK®OV EPYACIDV
I TNV EVOWUATWON EAATTOHATIK®V UNK®V 1} TV NapdAsiyn TpNonG TwV VOUILWV JETPWY aoPAAEIac
Il NPOCTACIag Tou NeEPIBAAAOVTOC.
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B) Ta Tov npoioTapevo TnG diEuBUVOUCAC UNNPECIac: n Napalelyn Kivnong kai dleknepainonc Tng
dladikaoiac EKNTwOoNC Tou avadoxou Napda Tn CUVOPOWN TwV avaykaiwyv npolnobeoswy, N napaieiyn
£VKAIpNG EYKPIONG TWV ENIPETPACEWY, Aoyaplacumv Kal BePaiwonG NepATWONG TWV £PYACIOV TOU
£pyou, n napalsipn apeAANTI KOIVOMOINONG TOU EYKEKPIPEVOU AoyapiaoyoU oTov avadoxo kai N
nNpdoKANON yia TNV NPOOKOMION TwV SIKAIOAOYNTIK®WV NANPWHNG KAl N XOPyNon EVTOA®Y yia EKTEAEON
£PYAcI®V Ol onoisc dev NPoBAENOVTal ano TNV apxIKn ) EYKEKPINEVN CUUNANPWHATIKA oUpBaan, oUTe
AMWG NwC €ival ENITPENT N EKTEAEDT TOUC KATA TIG KEIPEVES DIATALEIC.

y) Tla Tov npoioTayevo kal Ta Opyava Tng NPoioTAPEVNG ApXNG: N NAapaAsipn €ykaipng EYKpIoNG Twv
AvakepalainTIK®V MIvakwv kal Twv MNpwTokOA®Y NpoowpIviG Kal opIoTIKAC napaiaBnc, n xopnynon
napdTaonG NpoBeoyiac Xwpic va upioTavral ol VOUIMEC NPoUnoBEoeIc Kal n napaAsipn €kOoanG
anogaong oc &votacn Tou avadoxou KaTa and@aonG KNPUENG €knTwong evroc Tng diunvng
npoBesopiac Tng napaypdgou 7 Tou dpBpou A-457/160 Tou NapovTog TEUXOUC.

Ma TIc napaBacelc Twv NponyoUUEVWV Napaypdpwy To appodio Opyavo TnS avabETouaac apxng r Tou

avaBETovToC PopEa eiTe eMIBAMel €ic BApog Twv unaiTiov, avaioya pe Tn BapUTnTa Toug, TNV NEIBapxIkn

MoIvr TOU NPOCTIPOU WEXP! NoooU avTioToIXOU Tou HIoBou Twv €81 (6) HNVOV €iTE TOUG NAPANEUNEl OTO

OIKEIO MEIBapyIkO Opyavo yia TNV eniBoA Twv KaTa TIG KeiPeVeG dIATAEEIC NPOBAENOPEVWY NEIBAPXIKWY

NoIV@V.

ApOpo A-457/143 Koivonoinon oTrov avadoyxo — Eknpoownnon

1.

H enikoivwvia Twv unnpeciov nou ekTeAoUV £pya PE Tov avadoxo GUVTEAEITaI €iTe: a) Pe TRAEoPoloTUNIq,
oUPQva We TIG dIaTaEeic Tou apBpou 14 Tou N. 2672/1998 iTe B) e Opyavo TG unnpeaciac rj onoiodnnoTe
aMo dnuobaio Opyavo €iTe y) pe dIKAoTIKO €NIYEANTR, KATOMNIV napayyeAiac Tou apuodiou opyavou &iTe
nAnpe€ouaiou VopikoU €KNpoownou Tou &iTe O) pe e-mail NAekTpovikd Taxudpoueio KATA TIG KEIYEVEG
dlaTda&eic. H koivonoinan Tng eIdIKnG NPOCKANCNG Kal TNG anogpacnc EKNTwaong Tou apbpou A-457/160 Tou
napovToc TeUXoug, TnG £IDIKAC diatayng Tou apBpou A-457/159 Tou napovToC TeUXOUG., YiveTal
anOKAEIOTIKA KATd TIC NEPINTWOEIC B' Kal V',

Ma Tnv koivornoinon, cUP@WVa PE TIC NEPINTWOEIC B' KAl Y' CUVTACOETAI OXETIKO AMOJEIKTIKO ENIOOTEWC,
Kata Ta hoina spappdlovral avahoya ol oikeieg diaTageic Kwdika MoAimikng Aikovopiag. O avadoxoc
yvwaTonolei oTn AleubUvouca Ynnpeaia Tn VOMIUN EKNPOCc®NNaT Tou 1 Toug nAnpegolaiouc.

'OTav NpOKEITAl yId unoypa®rn Tou XpovodiaypaupdToc, TwV ENIHETPOEWY, TWV NPWTOKOAAWY apavwyv
EPYACIV, TWV MPWTOKOMWV KavoviogoU TIov povadog veéwv epyaciov (MN.K.T.M.N.E.), Twv
AvakepaAaiwTIKOV MvAKwY, CUPNANPWHATIKWV CUPBACEWY, TWV MNIOTOMOINCEWY Kal TNG €ni TOnou
napakoAoUBnongG kal dIoiKNoNG KATAOKEUNC TOU £pyou, O avadoxXoC MWMOopsi va avTinpoowneubei ano
TEXVIKO OTEAEXOC TNG EMIXEIPNONG 1 AAAO TEXVIKO NMOU €XEI TA VOMIUA TUMIKA KAl OUCIACTIKA NPOoovTda.

O avTEPW TEXVIKOC UNopei va gival oAIKA 1 YepIKA Kal NANPeEoUaTIOC 1) EKNPOCWNOC Tou avadoyou.

‘ApOpo A-457/145 XpovodiaypapHa KATAOKEUNG

1.

>e kGBe oUPBaAON KATAOKEUNG €pyou opileTal NpoBeayia yia TNV NEPATWON TOU OTO CUVOAO Kal KATd
TuAMaTa. Méoa oe dekanévTe (15) NUEPEC anod Tnv unoypagn Tng oUpBacnc, o avadoxog Ke Baon Tnv
oMK} Kal TIC TUNUATIKEG npoBeopiec, ouvTaooel kal unoBdMel otn AiguBlvouca Ynnpeoia To
XPOvodIAypaupa KaTaoKEUNC TOU £pYouU.

H AicuBUvouoa Ynnpeoia sykpivel yéoa oc dekanevre (15) nuEPEG To Xpovodidypauua Kal Jnopsi va
TPOMOMoINCel TIC NPOTACEIC TOU avadoxou 10iwG ava@opikd PE TNV KATAOKEUAOTIKN aAAnAouxia, Tnv
KATAoKEUaoINOTNTA TNG HeBodoloyiag, TNV €niTEUEN TWV XPOVIK®Y OPOCHKWY TNG cUPBaAoNG Kal PE TIG
duvaTdTNTEG XPOVIKNG KAIHAKWONG TWV MNICTWOEWV. TO EYKEKPIMEVO Xpovodidypauua anoTeAel ouppaTikd
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oToIXEI0 TOU £pyou. Av ) €ykpion O€ yivel yéoa oTnv nio Nnavw npobsopia f av yéoa oTnv npobeopia auTn
Oe {nTnosl ypantd n AicuBUvouoa Ynnpeoia OISUKPIVICEIG I avapopPwOeIC 1 CUUNANPWOEIC, TO
xpovodiaypappa Bewpeital OTI £xel eykplBei. AvanpooapuoyEC Tou XpovodiaypdupaTog eykpivovTal oTav
METABANBOUV oI NPoBECIEC, TO AVTIKEIMEVO 1 Ol MOCOTNTEG TWV EPYACI®V. H £vapén Twv £pyaciwv Tou
£pyou ano PEPOUC Tou avadoyou dev Pnopel va kaBuoTepnosl népa Twv Tpiavra (30) nuepwv ano Tnv
unoypagn TG ouypfacnc. H un TApNon TwV avoTEPW MNPOBECUIDY PE UMNAITIOTNTA Tou avaddoyou
OouUVENAyeTal TNV €niBoArn Twv JIOIKNTIKWV Kal MAPENOHEVWV XPNHATIKOV KUPWOEWY, anoTeAEl AOyo
£KNTWONG ToUu avaddyou Kal yia Ta apuodia Opyava Tou (popeEa KATAOKEUNC anoTeAsl NeiBapyIko adiknua,
oUppwva Pe Ta npoBAenopeva oTic diaTa&eic Tou apbpou A-457/141 Tou NapovTog TEUXOUC.

To €EYKEKPIYEVO XPOvVODIAypappa anoTeAel TO avaAuTIkO NPOYPAUHA KATAOKEUNG Tou €pyou. To
Xpovodiaypaupa avaAuel, ava povada Xpovou n onoia kaBopileTal ota £yypaga Tng oupBaonc, TIC
epyaoisc nou npoPAEneTal va ekteAecBolv. To Xpovodiaypaupa CUVTACOETAl JE TN HOPPI TETPAYWVIKOU
nivaka nou nepIAauBAavel TNV Mo NAvw XPovikr avaAuon Twv NOCOTATWY ava epyacia f opada epyaciwv
Kal ouvodeUETal anod ypaupIko didypauya Kal OXETIKN £kBean.

O avadoxo¢ KaTAoKEUNG Tou £pyou unoxpeoUTal eniong HEoa os €va (1) priva and Tnv unoypagr Tne
oUyBaonc va ouvTagel kal va unoPaisl opyavoypauua Tou epyoTa&iou, oTo onoio 8a neplypagovral
AENTOPEPWG Ta MANPN OTOIXEId OTEAEXWV, €EonmAIoPoU kal pnyavnuatwv nou O6a nepihapBavel n
epyoTa&lakr] avanTugn yia Tnv eKTEAEON TOU €pYou.

‘ApOpo A-457/146 HpepoAdyio Tou £pyou

1.

MNa Tnv epyoAaia, e MEPIYVA Tou avadoxou Tnpeital nuepoAdyio oc PIBAIodsTnUEVA dINAOGTUNA
ap1Bunuéva UAAA. To NUEPOAOYIO GUUNANPWVETAl KaBnuepIiva Kal avaypagovtdl, JE GUVONTIKO Tpono,
o€ auTo 1BIWC:

a) OoToIXEIa YIa TIC KAIPIKEG OUVBNKEC MOU ENIKPATOUV KATa TN OIAPKEIA TOU EIKOCITETPA®POU,

B) apIBuNTIKG oTOIXEIO YIa TO anacXoAOUKEVO NPOOWMIKO KATA KATNYOPIES, KABWE Kal TO NPoownIKO OF
nuUepapyia Aoyw unepnuepiag Tou pyodoTn,

Yy) Ta XpnolhonoloUPeEva PnXaviuata, kabwe Kal Ta Ynxaviuata o nuepapyia Aoyw unepnuepiac Tou
£pyodoTn,

0) Ofon kal nepypa®n TwV €pyaciawv . Avagopd yia TIC EPYACIES YIa TIC onoieg dev unapxel Npoodog
Oev ekTeAoUVTal, aAAG Kal OI OXETIKOI AOYOI,

€) wpa £vapénc kal NEPATog KPICINWV Epyacinv evTog TNC NUEPAG,

oT) ai&eIc kal avaxwpnaoeic KUpIou eEonAigUoU,

{) OuvBnKec KUKAopoplakwV pubpicswv. Eniong kataypagovTal TPononoinosic fj NpoBARUATA HE TIC
pUBICEIC Kal TO OXETIKO EEONAIOLIO,

n) Ta npookou{OPeEVa UAIKA, TIG EKTENOUWEVEC EpYATiEC,

0) TIC EpYacTNPIAKEC DOKIUEC,

1) kaBuaTepnoelg, dUaKoAiec, aTuxnuaTa, {nNUIEG, Un CUVNBEIC CUVONKEC Nou NPokaAoUv kKaBuaTeEPNTEIG,
eniong nepiAapBaveTal o Xpdvoc NPoowpIvVAC avaoToAnC 1 enavainync epyaciov

aa)  TIC EVTOAEG Kal MapaTnpnoEIS TWV opyavwy eniAewnc,
BB) £KTaKTA NEPIOTATIKA KAl
YY)  ONUavTIKEG ENIOKEYEIG I ENIKOIVWVIEG E TO ANPOGIO | TOMIKEG APXEC N NapOdIoug IBIOKTATEC,

00) KAaBe AANO OXETIKO UE TO €PYO GNUAVTIKO NANPOPOPIAKO GTOIXEIO.
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To nuepoAOyI0 TnpeiTal Pe PEPIMVA Tou avadoxou, unoypdgeral and Tov eknpdownd Tou Kai ano
evTeETAAYEVO Opyavo Tn¢ eniBAewncg o6Tav auTtd napioTaral oTto £pyoTa&io. To £va anoKoNTOUEVO (PUAAO
nepiépxeral otn AleuBlvouoa Ynnpeoia evrog enTd (7) nUEPWV, UE PEPIYVA TOU EVTETAAUEVOU OpYavou
NG €niBAsWnG, €KTOG av AMWG opileTal oTa €yypaga Tng oUpBaonc. O eyypaQEC OTO NUEPOAOYIO
anoTeAoUV NANPOPOPIaKA GTOIXEIA YIa TIC KAIPIKEC OUVONKEC, Tn dUvaun anacXoAoUUEVOU NpoownikoU Kal
MNXavnUATwyv Kal yevika yia Tnv napoxn €ikovag npoodou Tou £pyou.

H AicuBlvouca Ynnpeoia pnopei navra va opicel TNV €yypagr OTO NUEPOAOYIO CUMMANPWHATIKWOV
NANPOPOpPI®Y 1} AAWV OToIXEIWV Nou NPooIdIAlouv OTO CUYKEKPIPEVO £pyo N va {NTHosl anod Tov avadoxo
TNV TAPNON Kal GAWV OTATIOTIK®WV oToIXeiwv. EQocov kpiBei avaykaio, sival duvaTtd va Intndsi ano
AieuBUvouoa Ynnpeoia va KaTaypdgovral YEyovoTd I KATAOTACEIC PE OKAPIPAUATA, PWTOYPAPIEC,
KaTaypagec Pe video 1 AAeC peBODOUC KaTaypaPnc oNTIKWV MECWV. Z€ HEYAAa €pya, yia KABe epyoTatio
oc OIaKPITR YEWYPAPIKN €vOTNTA Ba npénel va TnpoUvTal XWPIoTEC NUEPNOIEC avapopec nNpoodou N
NUepPoAdyIo, oUNPWVa PE Ta opildyeva oTa CUMBATIKA TeUXN. ZTIC NEPINTWOEIG MIKPWV EPYWV WMOPEI N
AieuBUvouoa Ynnpeoia va opiosl TNV TRPNON Tou NUEPOAOYIOU KATa AGAAO OUVOMTIKOTEPO TPOMo, TNV
THPNOT| Tou KaTd Bdopada f aAko Xpoviko diacTnua n Kkal Tn Jun Tpnon nuepoioyiou.

Eqpooov o avadoxo¢ napaAsingl Tnv UNOXPEWGN TOU yid Kadnuepiviy TApnon nuepoloyiou, eniBaleTal
€IdIkn noivikny pnTpa Tplakooiwv (300) €upw, yia kabe nuépa napdAeiync. H €idikr Movikhy pnTpa
emBaMeTal ano tn AisuBlvouca Ynnpeoia, UoTepa and €18ikr NPOGKANGN Tou MpoioTapévou Tne, oTnv
onoia o eNIBAENWV avagepel eyypapwe TNV NApaAsipn THNPNone.

‘ApOpo A-457/147 MpoBeopicg

1.

>Tnv oUuBaon, ekToc and Tnv NpoBeaia yia Tnv NEpATwan Tou GUVOAOU Tou £pyou (CUVOAIKN npoBeopia),
nepAapBavovTal Kal NpoBeOUIEC yia TNV OANOKANPWON CGUYKEKPIUEVWY TUNUATWY auTtou (TUNMUATIKEG
NpoBEeTYIEC).

'O\ec ol npoBeopiec (OUVOAIKN Kal TUNHATIKEG) apxifouv ano Tnv unoypagr Tnc cUPBacnc, ekToc av oTa
oupBaTika TeUxn opileTal dIapopPETIKA.

ME£oa aTn oUVOAIKN NPoBeopia NPENEl va €XOUV TEAEIWOE! OAEC O1 €M UEPOUC EPYATIEC TOU £PyoU Kal va
£xouv oAokAnpwOei oI npoBAendysvec and Tn cUpPaon dokiyéc. To idlo 1oxUsl avaloyika kai yia TIC
TUNMATIKEC NPOBETYIEC.

TUNUATIKEG NPoBeapieg opidovTal anod Tn cuppaon:

a. AnoKAEIOTIKEG THUNMATIKEG MPoBETIES yIa Napadoan THNHATWY TOU £pYOU NOU N €yKaipn anonepaTwar)
TOUG £xel 1010iTEPN GNUAcia yia Tov KUPIO ToU £€pyou, ONWC €ival N KATAOKEUN THNUATWY Tou €pyou
nou Wnopei va Xpnaoigonoin8oluv auToTEA®C, N CUUNANPWGN €PYACI®V NOU anoTeAolV npolnobeon n
ouvduadovTtal e TIC €pyaciec AA\ou €pyou, €KTOC TnC epyoAafiac oTnv ornoia avagepeTal n
OUYKEKPIKEVN aUUBACON, N EKTEAEDN €pYacI®V yia €Ea0(ANCN TOU £pYOU anod KaIPIKEG GUVONKEG.

B. EVOEIKTIKEG THNMATIKEC NMPoBeTyieC, WG oTaBUoi EVOIANETOU EAEYXOU TNG NPOOdOU TOU £PYOU.

'OAeC 01 kaBopIZOUEVEC THNMATIKEG NPOBETHIEC BewpoUvTal WC EVOEIKTIKEC, EKTOC av pnTwe opidovTal and

TN oUPPBAON WG ANOKAEIOTIKEC.

YnoxpewTika kaBopilovTal oTa cupBaTika TeUXN Kal yia Tnv nepiodo €vapEnc TV £PYACIOV EKTEAEONC

EVOEIKTIKEC TUNMATIKEC NpoBeapiec ava éva (1) n To noAl duo (2) privec avahoya e To PEyeBoC Tou £pyou

Kal TIC GUVONKeC ekTéAEONG. O1 WG Avw eVOEIKTIKEG NPOBeoiec TIBEVTAI UNOXPEWTIKA Yia To SlAoTnNHa ano

TNV unoypa®r] TnS aUPBaong YEXPI To NEPAc Tou evog TeTapTou (1/4) TG apxIKAG CUKPATIKNG NpoBeopiac

nepaiwonc. To Xpoviko auTo didoTnua dev pnopei va ival pikpdTepo and £€1 (6) PVeC.

O avadoxog &ival UNOXPEWHEVOG VA CUVEXIOEl TNV KATAOKEUN TOU €PYOU Yid €MIMAEOV TNG OUVOMIKNG

npoBsopiac xpovikd diacTnua igo npoc 1o €va TpiTo (1/3) auThg Kal Navtwg OXI HIKPOTEPO TWV TPIWV (3)
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unvav (opiakn npoBeopia). H ouvoAikr) npoBeopia unohoyileTal ue Bacel TNV apxIKr cupPaTikn npobeopia
Kdl TIC NapaTAceIC Nou eykpiBnkav UoTEPa and OXETIKO aiTnUa Tou avadoxou JECa aTny apXIkr CUUBATIKNA
npoBeopia kal Oev o@eilovTal o€ UNAITIOTNTA TOU.

Mapdtacn TnNG GUVOAIKNAG N TWV THNHATIKWV NPOBECHI®V EYKPIVETQL:

a) Eite «ye avaBewpnaon», 0Tav n kabuoTEPnon ToU GUVOAOU TWV EPYACI®V TOU £PYOU ) TOU avTioTOIXOU
TUAMATOG Oev OQEIAETAl O AMOKAEIOTIKY UNAITIOTNTA TOU avadoyou N npokUNTel and auénon Tou
apxikoU agupBaTikoU avTIKEIUEVOU.

B) Eite «xwpic avabewpnan», yia To GUVOAO I HEPOC TWV UMOAEINOPEVWV €pyaciov, OTav n Napdraon
KPIVETQI OKOMIUN YIa TO GUPMEPOV TOU £PYOU, €0TW KAl av N KABUGTEPNON TOU GUVOAOU I HEPOUG TWV
UMOAEINOUEVWV EPYACI®OV OMEINETAI O AMOKAEIOTIKN) UNAITIOTNTA TOU avadoxou. & NePINTwWon
£YKPIONG NapaTacng npoBsopiac «xwpic avabewpnon» yia To GUVOAO TWV UMOAEINOPEVWV EPYACIMV
TOU £pYOU N MIAG TUNHATIKNG npoBeopiag Tou, eMBAANOVTAl 01 OXETIKEG MOIVIKEG PNTPEC, AveEapTnTa
ano Tnv £yKpIon TNG NapaTacnc auTnc.

Kata Tnv €ykpion TwvV MNApatacswyv TnG OUVOAIKAC 1 TWV TUNUATIKWV MNPoBsopI®y, €KTIUATaAl Kal

npoodiopileTal NGVTOTE TO UNAITIO YIa TNV ENIYAKUVON TOU XpOVOU CUHBAANOUEVO HEPOG, YIA TO GUVOAO N

YIa JEPOC TWV £pYWV N KaTa KovdUAIa epyaciov. O1 SIaTAEEIG TN NepinTwaong auTtnc dev ennpealouv TNV

KATANTWOon TwV NOIVIKWY pNTPWY, av CUVTPEXOUV Ol NPoUnoBETEIg TNG.

H £ykpion Twv napatdoewv npoBeopiwv YiveTal and Tnv npoioTapyévn apxn, UoTepa anod aitnua Tou
avadoyou oTnv AicuBlvouaa Ynnpeoia. To aiTnya npénel va unoBAAeTal TOUAGXIoTov €va prva npiv anod
™ AAMEN TNG 1oxUoucaG oUVOAIKAC NPoBeopiac NePalioswC Tou €pyou. H OXeETIKN anogaacn eni Tou
armuatog ekdideTal and Tnv MNpoioTayévn Apxn Oxl apyoTepa anod Tnv napodo Tpiwv (3) Ynvav ano Tnv
UnoBoAr) Tou aITAPAToC Tou avadoyou. 2 NEPINTWON €kdOONC TNC OXETIKNG ANOPAcnc KETA TN ANEN Twv
avTioToIXwv npoBsopi®v eniBal\ovTal oTa unaiTia opyava TOU (POPEA KATAOKEUNG TOU £pyou Ol
npoBAenopeveC and Tnv napaypapo 3 Tou apdpou A-457/141 Tou napovTog TeUXOUC, NEIBAPXIKEC MOIVEG.
H aiTnon, av undpxel, kataTtiBeTal otn AlcuBuvouca Ynnpeoia nou diIaTuN®VEl NAVTOTE TN YVOUN TNG NPOG
TNV npoioTapévn apxn. ‘Otav npokeTal yia napdtacn <«xwpic avabewpnon», o MNpoicTAUEVOC TNG
dleubuvouoac unnpeoiag, o avTinapdoTacn Pe Tov avadoxo, kaTtapTilel nivaka Olaxwpiogol Twv
£PYACIWV, OF €KEVEC MOU pnopoloav va ekTEAEGBOUV O Mponyoudsvn avaBewpnTikr) NePiodo Kal OTIG
Aoinég epyaoiec. O1 npwTeG diaxwpilovTal kal kaTta avaBewpnTiKr Nepiodo, péoa oTnv onoia Unopolae Kal
£npene va ekTeAeaBoUv. O nivakag anoTeAei npagn Tng dieubUvouaoac unnpeaiac kal o avadoxog dikaiouTal
KaTd Tou nivaka diaxwpiodoU, va unoBalel €varaon evoniov Tng MpoioTapévng Apxng, HMOVO av Tov
unoypawel pe empUAAEn. € nepinTwon dpvnong Tou avadoxou va CUPnpdgel oTnv KatdpTion r va
unoypawsl Tov nivaka, spapuoletal avaloya n didta&n TnG napaypagou 7 Tou apBpou A-457/156
napovToc TEUXOUG.

‘ApOpo A-457/148 MoivikéG pATPEG Yia napaBiacn NPpoOECHINV Epyou

1.

Me Tn oUpBaon opifovTal ol MOIVIKEC PrTPEC Ol OMOIEG KATAMINTOUV UMEP TOU KUPIOU TOU £pyou, av O
avadoxoc unepPei, e UNAITIOTNTA TOU, TN GUVOAIKN Kal TIG TEDEIOEG TUNUATIKEC NPOBECUIEC KATATKEUNG
Tou £pyou. O1 NOIVIKEG PATPEC KATANINTOUV WE aiTiodoynuévn andgacn Tng dieubUvouoac unnpeaiag Kai
napakpaToUVTal anod Tov auéowe ENOPEVO Aoyapiaopd Tou €pyou. H KaTaNTwon Twv NOIVIKOV pNTPQV Yid
unEPPRAcn TNG EYKEKPIPEVNC CUVOAIKAG NPOBEOUIAG Kal TwV AnoKAEIOTIK®V TUNUATIKWV NPOBETUIOV dev
avakaAeital. O1 NOIVIKEC PATPEC YIa UNEPBACN TWV EVOEIKTIKWV TUNUATIKOV NPOBECHI®Y avakaiouvTal
UNOXPEWTIKA, av TO £pyo NePATWOEl YECA OTNV EYKEKPIYEVN GUVOAIKN npoBsopia dnAadr) eyKEKPIYEVN
npoBeopia kal xopnynOeioa opiakn Npobeopia epdaoV CUVTPEXEI NEPINTWOT).
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2. H novikn priTpa nou niBAA\eTal oTov avadoxo yia KABe nuépa unEpPacnG TNG EYKEKPIYEVNC NpoBeaiag

opileTal og dekanevTe ToIG ekaTo (15%) TNG YEONG NUEPNOIAC agiag Tou £pyou Kal eMIBAMETal yia apiBuo
NUEPWV i00 PE TO €ikool ToIC €kaTo (20%) TnG npoBAendpevng and Tn oUPBAcn apxIKAG CUVOAIKNG
npoBsopiac. MNa TIG ENOPEVEC NUEPEC MEXP! AKOUA OEKANEVTE TOIG £KATO (15%) TNC APXIKAG GUVOMNIKNG
npoBeoyiag, n noIvikn pATPA yia kabe nuépa opileTal o€ €ikoal ToIC €kaTo (20%) TNG MEONG NUEPNOIAg
a&iac Tou £pyou.

Qc yuEon nuepnola a&ia voeital To nnAiko Tng a&iag Tng ouuPBacng dnAadr Tou auvoAikoU XpnuaTikoU nogou
™G oUpBaong, padi HE TO NOCO TWV CUMNANPWHATIKOV CUPBACEWY kal Xwpic To ®POpo MpoaTiBEPEVNC
Agiac (.MM.A.), NPoG TNV EYKEKPIKEVN NPoBeopia Tou £pyou dnAadn apxikr GUVOAIKN NpoBeopia Kal OAEC
ol NapaTdaoeIC MoU £XOUV EYKPIBEI ETA ano OXETIKO aAiTNHa Tou avadoyou.

O1 noIvikég pATPEG Nou eniBalhovTal yia Tnv unépBacn TnG eyKeKPIPEVNG NpoBeopiac dev eEMITPENETAI vVa
unepPouv ouvoAika NogoaoTd £E1 ToIC ekaTtod (6%) Tng agiag Tng oupBaong, Xwpic ®.M.A..

Eqooov otn oUuBacn opilovral TUNWATIKEC NPoBeouiec, OpilETal UNOXPEWTIKA KAl TO MOCOOTO TWV
MOIVIKQV pNTPWV avd nuépa unépBaonc, Kabwg Kal 0 GUVOAIKOG XpOVOG yia TnV €niBOAr Touc. To OUVOAIKO
noago TNE MOIVIKNAG PrTPAG yia unEPPAcn TWV TUNUATIKWV NPoBeaIwv Oev Unopei va EEnepaacel o€ NOCOOTO
TO Tpia ToIg ekaTd (3%) TG a&iag Tng ouppaacng, xwpic ®.M.A.

‘ApOpo A-457/150 MpokaTaBoAEg

1.

Xopnyeital aTov avadoxo npokaTaBoAr HEXP! Tou dEka ToIi ekaTo (10 %) Tng aiag Tng ouuBaonC Xwpic

avabewpnon kar ®.MN.A. H xopriynon onolacdnnoTe npokaTdBoAnG YiveTal WETA Tnv £yKATAoTAon

epyoTa&iou and Tov avadoxo €ni TONou Tou £pyou. MNa To Nocd auto BapuUveTal 0 avadoxog YE TOKO. Agv

opeilovTal anod Tov avadoxo TOkol yia XopnynOeioa npokataPoAr yia To avanooBecTo TUAWA TNG

NPOKATABOANG Kal yid To XpoVviko dIdaTna dIakonng TWV £pYaci®v and UnaiTioTnTa TOU KUPIoU TOU £pyou.

To nooooTd Tou eniTokiou kaBopileTal €I0IKA KAl QVEPXETAI OE NOCOCTO I00 YE TO MIKPOTEPO EMITOKIO TWV

EVTOKWV YpaudaTiov Tou Anuooiou dwdekdunvng f av Oev ekdidovTal TETola €EAUNVNG OIAPKEIAG

npoocau&nuévo kata 0,25 NooooTIaiEG HOVADEG Kal avanpooapuoleTal Pe Koivhy andgaacn Twv YNoupywv

OIkovouIK@Y, Kal Ynodopwv, Metapopwv Kai AIKTU®V .

H npokataBoAr) nou npoPAéneTal and Tn diaknpuEn eykpiveTal e anogacn Tng dieublvouaag unnpeaiac

METG and aitnon Tou avadoxou kal kataBAAeTal oTov avadoxo METAG anod unoBoAn Aoyapiacpol Kai

£ykpion auTtoU ano Tn AieuBlvouaa Ynnpeoia oto cUVOAO TNG 1) TUNUATIKA.

H diaknpu€n npoBAEnel npokaTaBoAr HEXP! :

a) Mévte ToIg ekato (5%) Tng afiag Tng oUpBaong wpic avabswpnon kar O.M.A yia danaveg NpwWTWV
EYKATAOTACEWV, HEAETEG Kal AANa €E0DQ €KKiVNONG TOU €pYOU.

B) Névte ToIC £kaTO (5%) TNC aiac Tng cUPBaong Xwpic avabewpnon kai ®.M.A, yia dandvec npoundeinv
UAIK@V 1 gNXavnudaTwyv nou NpOoKeITal va eykataotabolv f evowuaTwdouv oTo £pyo.

H andoBeon Tng NpokaTaBoArG yiveTal TUNUATIKA JE NapakpdaTtnaon ano Kabe nAnpwun Npoc Tov avadoxo,

HETAYEVETTEPN TOU XPOVOU ANWNG TnNG npokaTaBoAn¢ ekatoaTiaiou nocooTou (M%), nou epapudleTal oTo

noago TNG NANPWWNG Kal NPoKUNTEl and Tr oxéon:

M=p/=x100x 1,10

orou: p €ival To Nooo TN NPOKATAPBOANG OE EUP® Kal 2, NAAI € EUPW, TO PHEPOC TOU GUKBATIKOU NogoU
nou dev €xel akopa NAnpwBei aTov avadoxo kaTda Tn Xopriynon Tng npokataBoAnc. Av didgopa
noaa pi, p2, p3 K.Am. xopnynBoUv wWC TUNMATIKA NApoxr TN NPoKaTaBoAng, TOTE To NOCOOTO
napakpaTnonG NPOKUNTEl anod Tn ox£on:

M=100x1,10x(p1 /21 +p2/32+p3/23+...)
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onou X1, 32, 33 k.An. €ival Ta avTioTolxa YE TO £ nood OTav xopnynénkav TUNMATIKA ol

npokaTaBoAéC pl, p2, p3 K.AM..
Mad pe Tnv NapakpdTnon yia TUNUATIKA anooBeon Tng npokaTaBoAnG YiveTal Kal napakpdatnon Twv
ODOUAEUPEVIV TOKWV OTO PEXPI TOTE avanooBeaTo HEPOC TNG npokaTaBoAnc. Or Tokol unoAoyidovTal yia
TO XpoVIKO dIGOTNHA UETPOUKEVO OE NUEPEC WEXP! TNV NUEPOMNVIA UNOBOANC TOU OXETIKOU Aoyaplacpou.
H npokaTtaPoAr anayopeueTal va xpnoigonoinBei yia danaveg nou de oxeTidovTal dueoa I EUPETa YE TO
£pyo. XTnVv nepinTwon a' Tng napaypdgou 3 o avadoyog unoxpeoUTal va divel TNV UNNpPeaia oTo TEAOG
KAOg uriva oUVONTIKA KATAOTAoN yia TIC KATABOAEG MOU €XEI NPAYUATONOINCEl O BAPOC TNG NPOKaTaBoANg
Kal To unoAoind Tng e €vOeiEn Tou Tpane(ikoU Aoyapiacuou oTovV oroio €ival KaTaTedeIUévo.

H npokataBoAn Tng nepinTwaong B' TnG napaypapou 3 KaTaTiBeTal UNoXPEWTIKG O DECUEUPEVO TPANE(KO
Aoyapiaopo kal Xpnoidonolsital Jovo yia TNV NANPWHN TNS NPopneeiac Twv UANIKQV i nxavnudtwy, yia
Ta onoia £xel xopnynOei kal yia Ta onoia €xouv kaTtaTedei NpIv ano Tn Xopriynor TnS OXETIKA NPOTIHOAOYIa.
O1 NANPWWEC anod To SECUEUPEVO AUTOV Aoyaplaopo YivovTal e ENITayeC Tou avadoxou, HETA ano OXETIKN
napoxr oUPewvNG yvaung Tne disuBlvouoac unnpeciac npog Tnv Tpaneld. H cUPeVN yVOUn NapexeTal
ME Baon Ta npookopilOPEVA OpPIOTIKA TIOAOYIQ 1} GAAa €yypaga Kal anodeiKTIKA OToIXEia danavov
(POpPTWTIKEC, eKKABAPIOEIC dACHWV K.AM.) 1) yia TNV €NICTPOPr TNC NPoKATABOANC fj HEPOUG TG nou Og
xpnoiyonoinenke. H oUuBacn pnopei va opilel oTnv NePINTWoN TNG NPOKATABOANC AuTAC Kal GAAOUG
OUUNANPWHATIKOUC OPOUC Yyia TNV napakoAolBnon Tnc dIG6eonc TwV UAIKOV Kal PNXavnuaTwv nou
ayopaoTnkav PE auTn.

O avadoyxog unopei navra va {ntnoel TaxUutepn andoBeon TnG NPoKATaBoAng, and auTr nou npoBAEneTal
oTnv napaypago 5.

Eav n oupBacn diaAuBei Ye unaimioTnTa Tou avadoyou, To avandoBeoTo PEPOG TNG NPOKATABOANG NpPENEl
va enioTpagei, To apydTepo ot TpeI (3) pnveg ano Tn didAuon Tng oUPBaong. MeTa Tnv npoBsopia auTn
OTO avanooBeaTo HEPOC TNG NPOKATABOANG OPEIAETAI 0 VOUIHOG TOKOG UNEPNHEPIAC, avTi Tou €18IkoU TOKOU
nou opileral, cUPPWva Ye TNV napaypago 1. Av n ouypacn SIaAuBei | NEPIOPIOTEI KE UNAITIOTNTA TOU
KUpIoOU TOU £pyou, TO avanooBeoTo YEPOC TNG NPoKATABOANC, nou O cupyn@ICeETal NPOG EKKABAPICUEVEG
anaiTnosIC Tou avadoxou KaTa ToUu KUPIOU TOU £pYOU ENICTPEPETAI, BETa o< €€l (6) pNveC ano Tn SiaAuon
TN AREN Twv AoINnwv epyaciov oTnv NePIiNTwan neplopiopou Tou €pyou. KaTtd To &aunvo autd didotnua
dev unoloyileTal TOkoC OTO avanooBeoTo PEPOC TNG NPOKATAPBOANG, WETA TNV NAPEAEUCH TOU OPWG,
OQEIAETAI KAl TNV NEPINTWON QUTH O VOMIPOG TOKOG UNEPNHEPIAG.

ApBpo A-457/151 EnIPETPROEIG

1.

KaTtd Tn didpkela TNG KATAOKEUNG Tou £pyou AapBavovTarl €ni TOnou OAa Ta avaykaia oToixeia yia Tnv
EMIPETPNON TWV NOCOTATWV TWV EKTEAOUUEVWY £pYacioVv. Ta ni TOMOU EMIPETPNTIKA oToIXEia AayBavovTal
ano koivou and Tnv eniBAeywn Tou apBpou A-457/136 Tou NAPOVTOG TEUXOUC Kal TOV €KMNPOCWNO TOU
avadoyou, kaTaxwpoUvTal og eneTPNTIKG GUAAG €1 dinAoUv, nou unoypdgovTal ano 1a dUo Pépn Kal
kaBéva naipvel and €va avtiypago. Eidikd yia Tnv nepinTwon Tng napaiapnig Quaoikou dApouc, N
MpoioTapevn Apxr OUykpoTei EmiTponr, oTnv onoia CUMHPETEXOUV UMOXPEWTIKG o MpoioTauevog Tng
AieuBUvouoac Ynnpeoiacg kal eNiBAENwY.

>T0 TENOG KGBe pnva ) o AN xpovikr nepiodo nou opiletal anod Tn AicuBUvouoa Ynnpeoia, o avadoyog
OUVTAOOEI ENIPETPACEIG KATA JIAKPITA PEPN TOU £PYOU YIA TIC EPYATIEC NMOU EKTEAEGONKAV TOV MPONYOUEVO
unva. H empérpnon nepiAauBavel yia kABs epyacia cUVONTIKN NEPIYPAPN TNC WE EVOEIEN TOU AVTIOTOIXOU
apBpou Tou TIMOAOYIOU 1} TWV NPWTOKOA®V KavoviouoU TIHMV Jovadac VEWY EpYAciV MoU EKTEAETONKaV
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Kal Ta avaykaia yI’ autd eMIPETPNTIKA OoxEdIa, OToIXEia Kal diaypauuaTta, e BAcn Ta oTolxeia ansubeiag
KATAUETPNONG TWV £PYACIOV ] TWV NPWTOKOM®V TNG napaypagou 3.

O! EMIPETPAOEIC, GUVODEUOUEVEG and Ta avaykaia €nIYeTPNTIKG OTOIXEia Kal oxedia, O E£vTunn Kal
NAEKTPOVIKI Hop®ry, unoBdAlovTal, anod Tov avadoxo oTtn AlcubUvouoa Ynnpeaoia yia EAeyxXo To apyoTEPO
€ikool NUEPEC (20) PETA TO TEAOG TOU EMNOPEVOU TNG EKTEAETEMG TOUC UNVOC, agou unoypapoulv anod autov
ME TNV EVOEIEN «ONwG ouvTaxdnkav and Tov avadoxo».

Ol eNIYETPROEIC oUVTAoOoOVTal WYE MEPIMVA Kal dandavrn Tou avadoxou Kal UMOKEIVTAl OTOV EAEYXO TNG
AiguBUvouoacg Ynnpeoiac, o ornoio¢ OAOKANPWVETAI JE TNV EYKPITIKN ano@acn Tng TEAEUTaiac.

H AicuBlvouaoa Ynnpeaia, péoa os gapavta nevre (45) nUEPEC and Tnv uNoBoAr TwWV ENIYETPROEWY ano
Tov avadoxo, £XEl TNV UNoXpéwan va npoPei o EAeyxo Kal SIOPBWON TWV UMOAOYICHWV, VA EYKPIVEI TIC
EMIYETPOEIC KAl VA KOIVOMOINCEl OTOV avadoxo TIC EMIYETPROEIC Nou €Xouv eleyxBei kal dlopOwBei. H
Kolvoroinon autn Bewpeital npagn Tng dieubuvouoag unNnPeciac KaTa Tnv £vvola TG napaypagou 1 Tou
apbpou A-457/174 Tou napdvTog TEUXOUG Kal 0 avadoxoc, av dev anodExeTal TIC dlIopBWaEIC, UNOPEi va
aoknoel To NpoPAENOpEVo dikaiwpa TG £voTaonc evwmniov Tng MpoioTapévng ApXnC.

Eav o1 unoBaA\opeveg enipeTprosic napoucialouv eAAEIWeIG, nou kaBioToUv adUvaTo Tov EAEYX0 N TN
d16pBwon Toug, N AicuBUvouaa YNnpeaia ENIOTPEPE! TIG ENIPETPROEIC OTOV avadoyo PEaa oTnv Mo Navw
npoBeopia Twv capdvra névre (45) nUEPWV Kal Tov KAAEl yia Tn CUPNANPWON TWV OUYKEKPIPEVWV
eMeiyewv. Ta aToixeia nou Asinouv kai KpivovTal anapaitnta ano Tn Aicublvouca Ynnpeoia npénel va
avagépovTal oTny NpOoKANCN CUYKeKpPIKEVA Kal apiBunuéva. O avadoyxog yéoa oe éva urva unoxpeouTal
va €navunoPaiiel TIC EMIPETPAOEIC CUUNANPWVOVTAC OAa Ta OTOIXEia Mou Tou InTndnkav pe Tnv
npookAnon. MeTa Tnv nio Navw €navunoBoAr Twv eNIPeETPAoEWY, n AlcuBuvouca Ynnpeoia dev Pnopei va
TIC ENIOTPEYEI EK VEOU OTOV avadoxo Npog oUNNANPwan, ala unoxpeoUTal yéoa oc éva (1) pnva va Tic
eAeyEel, va TIC OI0pBWOEl, Va TIG EYKPIVEI Kal va TIG KOIVOMOINCEl 0TOV avado)o.

O!1 eNIPETPROEIC, AV OV ENIOTPAPOUV EYKEKPIMEVEC 1 DIOPBWHEVEC I YIa cUPNANPWON KECA OTNV Mo NAVK
npoBsopia Twv oapavta névre (45) NUEPWV N €av, YETA TNV €navunoPoAr) Toug, auTec Oev eleyxBouy,
dlopBwBouv, eykplBoUv kal KolvonoinBolv aTov avadoxo, MECA OTnv Mo NAvw dnviaia npoBeopia,
BswpoUvTal auTodikala EYKEKPIYEVEG, MOVO UMO TNV €vvoid OTI YNopouv va cupnepiAngBolv and Tov
avadoxo o€ eNOPEVO Aoyapiaouo.

Ol ENIYETPNOEIC TOU £PYOU, EYKEKPIMEVEC anod Tn AleuBUvouaoa Ynnpeaoia rj autodikala EYKEKPIUEVEC, HNOPEI
va g\eyxBoUV gk VEOU ano TNV EMNITPONI NPoowpIVAG NapaAaBnc kai av dianioTwdei n UNapen axpeEWTTWE
KaTaBAnBevtog epyohafikoy avtaAAaypaTog, auTtd eival emoTpenTéo UOTepa anod oUvTa&n apvnTikou
Aoyapiacpou, cUPpwva Pe Ta opilOPEVa aTnV Napaypago 8 Tou apBpou A-457/152 Tou NapovToc TEUXOUC.
O1 auTodiKaIa EYKEKPIPEVEC EMIPETPNOEIC UNOKEIVTAlI TOV EAEYX0 TNG AleuBlvouoag YNnpeoiag o€ NOPEVO
Aoyapiaopo.

'OTav NpOKeITal yia pyaciec, n NoooTIKN enaAnBgucn Twv onoiwv dev ival duvaTr) oTnV TEAIKN HOpPpr ToU
£pyou, ONwC £pyaciec Nou NPOKEITal va eNKaAUPOoUV ano AAAeG kai dev sival TEAIKG Eppaveic, NooOTNTEC
nou napaiapBavovral pe CUyion fj GAAa napopola, o avadoxog UnoxpeoUTal va KAAESEl TNV ENITPONN TNG
napaypdgou 2 Tou apbpou A-457/136 Tou nNApOVTOC TEUXOUC, KAl TOV €MIBAEMOVTA, MPOKEIUEVOU Vd
npoBoUv and koivoU oTnv KaTaueTpnon f ZUyion Kal va ouvTagouv npwTOKoAO napaiaBng apavov
£pYAcioVv f NpwTokoAAo {UYioEwG avTioTolxa.

To NpwTOKOAAO QUTO, UMOYPAPOPEVO anod Tov avadoxo, Tov €nIBAENOVTA Kal Ta WEAN TNG €MITPONNC,
anoTelei NPoUnoBean yia TNV MIGTOMNOINGN TWV OXETIKWV £pyaciwv. H npookAnon Tng avaddxou npoc Tn
AieuBUvouoa Ynnpeoia npénel va yiveral yia Yev Tnv ano koivou JUyion TouhayioTov pia (1) epydoiun
nUEpa npiv and autny, yia de TN Afyn Twv oToiXEiwv unaiBpou TouAdxioTov NevTe (5) EpYACIPEG NUEPEG
npiv Tn OIEVEPYEId TOUG. H Wn avranokpion TwV eVTETAAUEVWV Opyavwv OTnv NPOokAnNon Wnopsi va
anoTelei AOYO UMEPNUEPIAG TOU KUPIOU TOU £PYoU Kal ENIPEPEI NEIBAPXIKEG MOIVEC OTOUG UNEUBuvoug. To
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NpwTOKOAO NapaAdaBic epyacinv ocuvodeUEl UNOXPEWTIKA TNV ENIYETPNON TWV OXETIKWV £PYACIOV Ogv
EXEl eKTEAEOTO DI0IKNTIKO XAPaKTAPa Kal dev NPooBAMETAl AUTOTEAWC Napd PoOvo anod koivoU WE Thv
NpooBoAr TNG EYKPITIKAG NPAENG TNG ENIPETPNONG.

EIDIKOC 0 XapakTnPIoHOG TwV €daPwv Nou KATaokeudleTal To £pyo, yivetal and 0Uo | NEPICOOTEPOUC
TEXVIKOUC unaAl\nhoug, nou opilovTal and Tn Aicublvouoa Ynnpeoia. O opIoUOC TNG ENITPONNC AUTAG
avakoIVWVETAl aTNV NpoioTapévn apxr, N onoia pnopei va opioel kai AAov undAANAo va OUHHETEXEI OTO
€pyo TNG enitponnc. H npoioTapévn apxn pnopesi oe kGBs nepinTwaon va opiosl GAn emiTponn yia
ENAVEAEYXO Kal XApaKTNPIOHO £0awv. 2 MNePINTWON Mou Oev €NAPKEl TO TEXVIKO NPOownikd 1 o€
nepinTwaon aduvapiac va AngBei andgpaaon, Aoyw diapwviag Twv unalnAwv nou opilovTal g€ apTio apibuo,
0 AVWTEPW XAPAKTNPIOHOC £daV YiVETal KATA TOV NPOCPOPOTEPO TPOMO HE ANOPACN TNG NPOICTAUEVNG
apxne.

AUo (2) UNAVEG TO apyOTEPO WETA TN BERAIWUEVN NEPATWON TOU £€PYOU O avadoxog gival UNOXPEWHEVOG Va
unoBdAel otn AicuBUvouoa Ynnpeoia eni HEPOUC EMPETPRAOEIC NMOU AEINOUV Kal TNV <TEAIKN ENIPETPNON>,
OnAadr TENIKO GUVONTIKO MivaKa NMou avakePAAaI®VEl TIC MOCOTNTEC OAWV TWV TUNUATIKWV EMNIPETPrOLWV
Kal TWV NPWTOKOM®Y TnNG napaypagou 3. Av auTég £xouv eleyxBei ano Tn AicuBlvouca Ynnpeaia, ol
noooTNTEG TiBevTal Onwg diopdwONKav, £0TW Kal av EKKPEPOUV KAT' auTWV EVOTACEIC. H kaTaxwpnon auTn
oTnV TEAIKN ENINETPNON dgv anoTeAEl NapaitTnon Tou avadoxou ano TETOIEC AITNOEIC I} EVOTACEIG MOU EXOUV
aoknOei vouIua, oUTE Napexel To dIKaiwpa O auTdv va unoBalel VEec. Ma TIC ENIYEPOUC ENIPETPATEIG, MOU
Oev £XOUV aKOUN €AeyxBei and Tnv unnpecia, KATaxwpouvTdl Ol MOCOTNTEC TWV EMIUETPOLWV OMNWG
ouvTayxénkav and Tov avadoxo npiv anod Tov EAeyXo TN unnpeaiac. H TEAIKN enIYETPNON unoypd®eTal and
TOV avadoxo HE TNV £vOeiEn «Onw¢ ouvtaxenke and Tov avadoxo». H AicuBlvouca Ynnpeoia Exel
unoxpEwon va npoPei oTov EAeyXo TNG TEAIKAG ENIPETPNONG, MEOa o dUO (2) WAVEG and TNV unoBoAr TG
Kal va KOIVOroIrfogl oTov avadoXo Tnv eAeyuévn kal dlopBwpevn enipeETpnon. To TeheuTaio €3dPIO TNG
napaypdaeou 2 £xel EpApoyn yia TNV TEAIKN ENIPETPNON.

> nepinTwaon nou dev unofAnBei and Tov avadoxo TENIKN ENPETPNON, TO APYOTEPO EVTOC dUO UNVRV anod
TNV KOIVOMOINan Npoc auTov TNn¢ BeBainong nepaiwonc Twv epyaci®yv, eNIBAAMETal o BAPOC Tou, YIa KABE
ouPNANPWUEVO Wrva kaBuoTépnong, €IBIKr NOIVIKA pnTpa nodootoUu dUo XIMooTwv (2%0) eni Tou
OUVOAIKOU nogooU nou €xel kataBAnBei oTov avadoxo HEXP! TOTE yia Tnv OAn oupPacn. H nowvikr priTpa
eMmBaMeTal ye anogaon Tng dlieuBuvouaac unnpeoiac kal yia £€1 (6) To NOAU WNAVEC KaBuoTEPNONG.
AveEapTnTa ano Tnv eniBoAr TNG NOIVIKNAG PATPAC kal JETA TNV NApodo Tou Xpovou £nIBOANC TNG, N TENIKN
EMIYETPNON GUVTACGOETAI ANO TNV UNNPECIA Nou KNopsi va Xpnaolhonoinoel yiI' auto IBIWTEC TEXVIKOUG Kal
ouvepyeia kataloyilovrac Tn OXeTIKA dandvn o Papoc Tou avadoyou. H TeAKr empETpnon nou
OUVTAOOETAl JE AQUTOV TOV TPOMO KOIVOMOIEITal OTOV avadoxo.

Mad Pe TNV TENIKN ENIYETPNON 0 avadoxog Unopei va unoPaAel kal kaBe AAAo aiTnua Tou nou oXeTideTal
Je Oikaiwpd Tou ano Tnv ekTéAEon TnG oUPBaAonG, av auto dev £XEl AnOoPECTEl Kal N OXETIKN a&iwon
napaypagei, kKatd Ta opifdyeva oto apbpo A-457/173 Tou napdvTog TEUXOUC.N) av TO OXETIKO dIKaiwua
Oev £xel anooBeaTei 1} xabei and kanoia aAAn arria. MeTa Tnv unoBoAr TG TEAIKNG ENIKETPNONC, 0 avadoxog
MMOPEi va €yeipel OXETIKEG ANAITHOEIG JOVO YIA OYWIYEVEIC AITIEG.

>TIC NEPINTWOEIC CUPBACEWY Nou NPoBAENOUV NANPWWN KE KAT' anokonn Tiunua, TENIKR ENIPETPNON €ival
n eniBeBainon KATAOKEUNG TwV EMIPEPOUC €PYATI®V MOIOTIKA KAl MOCOTIKA, ONwC npoBAEnovTal aTn
oUyBaon. Ta Tnv MNpaydaronoinon Twv TUNUATIKOV NANPWHOV €pappolovTal enIYEPOUC MOCOOTA
EKTEAEONC £PYACIOV KATA TUAKATA TOU £pYOU, ONWC OpiCETal oTn cuuBaon.
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ApOpo A-457/152 Aoyapiaocpoi — MoTONoINCEIG

1.

H nAnpwpr oTov avadoxo Tou epyoAdfikoU avTaAAayHaTocC YiveTal TUNPATIKA, HE BACN TIC NICTOMOINOEIC
TWV EPYACIOV NMOU £XOUV EKTEAECDEI YECA OTA OPIA TOU XPovodiaypauaTog Epyacimyv.

Av ano Tov avadoxo katackeuaaBouUv epyaaciec NEpa and TIC NPOBAENOMPEVEC OTO Xpovodldypaud, 0 KUPIOG
TOU £pyou €xel To dikaiwpda va avaBdiel TV NANP®N TwV ENINAEOV £PYACI®V, WOTE VA CUMNECE! HE Td
npoBAenopeva oo Xpovodiaypaupa. H diaTagn Tou nponyoUpevou €dagiou dev epapuoleTal oTav o
oUuBaon npopAEneTal npdoBeTn kaTaBoAr (Npiy) oTov avadoxo yia Tn ypnyopoTepn NEPATWAN TOU £PYOU.
H npaypartonoinon T000 TwV THNHATIK®V NANPWHOY OG0 KAl TNG OPIOTIKNG NANPWHNAG TOU £pyoAaBikoU
avTtaAAaypaToc, Kabwg Kal n ekkabapion OAwv TwV agolBaiwv anairioswy ano Tnv pyoAapikn oUuBaocn,
yiveTal Je Baon Toug AoyapiacpoUg Kal TIG MIGTOMNOINCEIC.

MeTa Tn AREN KABe pnva r; AAMNG XpoviknG nNepIOdOU Mou €XEl OPIOTEN YIa TIC TUNHATIKEG NANPWHEG, O
avadoxoG ouvTAcooel \oyaplaopd TwV NOoWV anod €PYACiEC MOU eKTEAECONKav, Ta onoia ogeilovral a'
auTdv. O1 Aoyapiaopoi auToi oTnpifovTal OTIC ENIPETPROEIC TWV EPYACIMV KAl 0TA NPpWTOKOAAA napalapng
apavwv epyaciwv. AnayopeUstal va nepidayfavovral oto Aoyaplaopd €pyacieG mou Oev EXOuV
empeTpnOei. Kat' eaipeon, yia TUNUATA Tou €pyou, yid Ta onoia, Katd Tnv Kpion Tou €niBAENOVTOC
pnxavikou, dev fTav duvarr| n cUVTA&n ENIMETPROSWY KATA SIAKPITA KAl QUTOTEAWC EMNIYETPNOILA THAKATA
TOU €pYou, ENITPENETAI VA NEPIANAPBAvVOVTAlI OTO AOYaplaouo £pyaciec BACEI NPOCWPIVWV EMIPETPROLEWY,
yIa TIC onoiec OWG €xouv AnPOei eMIPETPNTIKG oToIxeia. H aia Twv £pyaci®v nou nigronolouvTal BAcel
NpoCWPIVWY ENIKMETPrIOEWY anayopeUsTal va unepPaivel To 20% Tng agiag Tou ouvolou Twv
NICTONOIOUKEVWV EPYACIWV TOU TPEXOVTOC Aoyapiacpou.

Av dev npoBAENeTal OIAPOPETIKA OTN oUPPaacn, NUITEAEIC Epyacieg pnopei va nepiAngBoUlv oTo Aoyapiacpo
ME &ykplon TNG unnpeciag, av n ¢uUan Toug €ival TETola nou, evdexOUevn Olakonn Tou €pyou, Ot Ba
KATEOTPEPE TNV NUITEA gpyacia. O1 EpyacieC auTeC KaTaxwpoUvTal O XWPIoTO PEPOC TOU Aoyapiacpou
Kal nepiAapBavovTal e NpocwpIvn TIUN MEIWWEVN, WOTE va €ival duvarr| | auToTEANG anonepaTwan Tng
£pyaciag Je To undAoino TnNG NPoBAENOPEVNC TIUAC.

>To Aoyapiaopd pnopei va nepiAngBolv, €nionc, Ta UAIKG MOU €I0KOMIoBNKav Pe €yKpion TN UNnpeaiac
oTa gpyoTagia fj o anobnkeg nou dnAwBnkav kai eykpidnkav. O1 NOCOTNTEC TWV UNIKWOV auT®V OEV UNopEi
va unepPaivouv auTeéC nou anairoUvTal yid TNV €KTEAECN TWV MPOCEXWV EPYACIOV TOU EYKEKPIPEVOU
npoypauuaToc, ekToC av opileTal SIa@opeTika ot oUPBaacr. O NOCOTNTEC TwV UAIKWV NepIAapBavovTal
XWPIOTA OTO CUVONTIKO Mivaka €pyaciav nou cuvodelsl To Aoyapiacpd, oTov onoio avagpepovTal €niong
Kal ol Bgoeic anobrikeuong Twv UAIK®V. Ma Ta nepihayBavopeva oTouc AoyapiacpoUc UAIKG o avadoxog
EXEl aképain TNV €uBlvn, MEXPI TNV EVOWMATWON TOUC Kal TNV napaAdaBr Tou €pyou. Ta UAIKG
nepIAaPBavovTal o XWPIOTO TUAHA TWV AOyapiaop®V, PE TIMEC Mou dev YNOPEi va €ival avOTEPEC TWV
TIWV NPAkKTIKOU TG Enimponng Alaniotwong Tipwv Anyociwv Epywv (EATAE) fj GA\ou apuddiou opyavou
To oroio Ba opIoTei Ye VOUO, TOUu XpOVoU TnC dnponpaciag r) Tou TeEAeuTaiou SIATIBEUEVOU NPAKTIKOU Kal
rnou BpickovTal GE GUVAPTNON NPOC TV aVTIOTOIXN CUKBATIKA TIYA, WOTE TO UNOAOINO PEPOC TNC TIUAG Va
apkei yia Tnv oAokARpwaon TG epyaaiag, atnv onoia 6a evowpaTwBoUv Ta UANIKA. MooooTd YEVIKWOV 600wV
Kal 0PENOUC TNG ENOMEVNG Napaypagou dev unoAoyilovTal oTa UAIKA.

>Toug Aoyaplacpouc nepihapBavovTal eniong n avabewpnaon TIM®V, anolnuIWoElG KABe idoug nou £Xouv
€YKpIBei, QVTITIMO AMOAOYIOTIKOV EPYACIOV MOU EKTEAEOONKAV PECW TNG €pyoAapiag kai kaBe AAAn
EYKEKPIYEVN dandavn nou KaTtaBaAAeTal oTov avadoxo. >To Aoyaplacuo MepINaPBAVETAl akOun Kal To
NnoooaTd YEVIKWV €EODWV Kal oPENOUG TOUu £pyoAdBou TG nepinTwong 6' Tne napaypdgou 7 Tou apbpou
53 Tou N. 4412/2016, av auTtd dev neplAapBaveTal oTiC CUPPATIKEG TIMEC, KAl TO OUVOAO MEIWVETAl KATA
TO NOCOOTO EKNTWONG TNC OnUonpaaciac, av ouvTpéxel nepinTwon. And Toug Aoyapiacyouc agaipouvTal
OAEG Ol EKKABAPICUEVEC ANAITAOEIC TOU £pY0dOTN Kal 1IDIWE MOIVIKEG PrTPEC, NEPIKOMEC TIMWV TWV Apdpwv
A-457/159 kai A-457/170 Tou napovToG TeUXOUC, CUMNANPWUATIKA KpdTnon eyyunonc, av yi’ autr dev
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€XOUV KATATEOE E£yYUNTIKEG EMIOTOAEC, OMOTE VIVETAI OXETIKN Hveia, anoofeon npokaTaBoAwv,
napakpdtnon a&iag XopnyoUuMevwv UAIK®OV, NMANPWHEG MOU £yivav Ot BAPOC Kal yia Aoyapiaouod Tou
avadoxou kal Yevikd KaBs anaitnan Tou pyodoTn nou dev £xel Ikavornoinbei pe ahhov Tpono.

O1 Aoyapiacpoi cuvTtadooovTal NAvToTE avakePpaAaiwTIKoi Kal ouvodeuovTal 10iw¢ and avakeparainTiko
OUVOMTIKO NiVaKa TWV EYKEKPIUEVWV EMIPETPOLWV EPYACIOV NOU EKTEAECONKAv and Tnv apxn Tou £pyou,
nivaka kalr avaAuTIKA ENIPETPNON TWV £PYACIMV Ol OMOIEC MIOTOMOIOUVTAl TUNUATIKA Kal NpoowpIvd, Td
napacTaTika OTOIXEId TWV AnoAOYICTIKWV £pYAci®V, TOV Nivaka Tou unoAoylogyoU Tng avaBswpnong Kal
ano TIG ano®Acelc Nou avayvwpilouv anolnuIWEIG 1 eMNIBAAOUV MOIVIKEG PrTPEC N NEPIKONEC 1 AANEG
anaiTnosic Tou £pyodoTn. And kaBe vedTEPO Aoyapliaouod agaipoUvTal Ta Nood Nou NANPWONKav Je Toug
nponyoupevouc AoyapiaopoUc, kabwg kal nood nou Oev avTIOTOIXOUV OE EYKEKPIMEVEC EMIPETPNOEIC N
apopoUv Ot AABN eyKekpIévwv Aoyaplacumv. a Tnv unoBoAr] Tov €Aeyxo kal TNV £YKpIon Tou
Aoyaplaopou dev anaiteital n NPooKOMIon SIKAIOAOYNTIKWY NANPWHNG.

O1 Aoyapiagpoi unofaAiovtal otn AlubUvouoa YNnpeoia nou Toug eAEyxel, Toug OIopBWVEl Kal TOUG
gykpivel pEoa og €va (1) prva. Av o Aoyapiacpoc nou €xel UNoBANBei £xel aoAMEIEG 1) avakpiBeleg, ot
BaBbuo nou va eival duaxepnc n d10pBwar) Tou, n AleuBlvouca Ynnpeaia, Ye evToAn TNC NPog Tov avadoxo,
€MIoNUaivel TIC avakpiBeIES 1) acAPEIES Nou dlanioTwdnkav ano Tov EAsyXo Kal napayyEAAel Tnv avacUvTagn
Kal enavunoBoAn Tou. ZTnv NepinTwan auTr| n opifduevn pnviaia NnpoBeopia yia Tov EAEYX0 kal TNV £yKpIon
Tou Aoyapiacpou apyilel ano Tnv enavunoPoAr, UoTepa anod Tnv avacuvTagn ano Tov avadoyo. O Aeyxog
Tou AoyapiaopoU Jnopei va yivel kal and GUVEPYEIo TNG UNNPECIAG, 0TO OMOI0 CUPHETEXEI O ENIBAENWY TO
£pyo. O sniBAénwv unoypdPel To Aoyapiacpo, BeRaiwvovTac £Ta1 OTI Ol NOCOTNTEC €ival CUMPWVEC HE TIG
EMIYETPOEIC KAl TA ENIKMETPNTIKA OTOIXEIA, O TIHEG CUNPWVEG KE TN oUKBACN Kai TIC OXETIKEG JIATAEEIC Kal
YEVIKA OTI £x0UV dlevepynBei aTo Aoyapiaopd OAEC Ol NEPIKOMEG ) EKNTWOEIC MOGWY, NOU NPOKUNTOUV and
TO VOHO Kal TNV €@apuoyn Tng oupBaong. H napdAsiyn eunpOBecou €Aéyxou Kal €yKpIoNnG Tou
Aoyapiaopou anoTedoUv neiBapyika NapanTwUaATa yia Ta apuddia opyava Tng dieubuvouaoag unnpeoiac. O
EYKEKPIUEVOG Aoyaplaopdg anoTeAel Tnv mioTonoinon yia Tnv nAnpwur) Tou avadoxou («nAnpwTéo
epyoAapikd avraAaypa»). Mpolnddson NnAnpwung TNG NioTonoinong ival N NPookoMIon and Tov avadoxo
OAWV TWV dnaimroUPevwyV OIKAIOAOYNTIKWOV NANPWHNAG. To TIHOAGYIO propel va npookopileTal
METAYEVESTEPWG KATA TNV €ionpa&n Tou nogoU TG NioTonoinonc.

Aoyaplacpog nou nAnpwlnke Xwpic €Aeyxo, AOYw NApEAEUONC TNG N0 NAvw pnviaiac npoBsopiag
(nhaopaTikn £ykpion), eAéyxeTal, d1opBwVETal Kal EYKPIVETAI J€oa og npoBeopia TpIwv (3) unvav ano Tnv
unoBoAn i enavunoPoAr) Tou Kal ol NPOKUNTOUCEG dlapoponolnasic AapBavovtal undoywn os €NOUEVO
Aoyapiaopo. H AieuBlvouoa Ynnpeoia WNopei va eykpivel To Aoyapiaopo Kal Xwpig Tnv unoypagr Tou
enMBAENovTOC.

'OTav GUVTPEXEI NEPINTWAN OUVTAENG apvnTIkoU Aoyaplacpou €ite evdIdueaa KaTtda Tnv eEENIEN Tou €pyou
€iTe Kal kaTa Tov TEAIKO Aoyapiaopd auToc unopei va ouvTayxBei ano Tn AicuBuvouca YNnpeaoia Kal To Noco
Tou npénel va kataBAnBsi and Tov avadoxo pEca o€ €va (1) prva and Tnv Koivornoinon Tou Aoyapiacuou
og auTtdv, AAWC KaTaninTouv 100nooa o€ BAPOG TOU Ol EYYUNTIKEG ENICTOAEG MOU £XOUV KATATEDEI oTOV
KUPIO TOU £pYoU £QOOOV dev UNApXEl aveEOPANTO pyoAapikod avralayua. Av aoknBei évaTaon evoniov
™G MpoioTapévng ApXNC Kata Tou apvnTikoU AoyapiaopoU, n KATantwon TNG EYYUNTIKAG EMICTOARC
avaoTENAETAI YEXP! TNV €kdOON andpaong en' auTnc.

Av n nAnpwpr evog Aoyapiacpou kabuaTepnoel XWpIC unaiTioTnTa Tou avadoxou, Népa Tou diurvou and
TNV unoBoAr Tou r} TNV enavunoPoAn Tou, opeieTal, cUPPWVA Ye TIC diIaTa&eic TnG napaypdagou Z Tou N.
4152/2013, TOkoG unepnuepiac. O avadoxoc pnopei va diakdyel TIC £pyaciec, a@oU KOIVOMOINTEl OTn
AieuBUvouoa Ynnpeaoia €1dikr €yypapn dnAwon.

MNa v nAnpwun Tng dandvng KATAOKEUNG TOU EPYou EMITPEMETAlI MAVTOTE n €kOOON eVTAAUATWV
NPONANPWHNG, XWPIC va epapudleTal oTnv NEPINTWAON auTr) GAAN OXETIKN YEVIKN i €I0IKN dIATAgN.
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11. AnayopeUETal n EKXWPNON TOU EpYOoAdBikoU avTaAAdyuaTog i n KaTAoXEOT) TOU OTA XEPIA TOU KUpiou Tou
£pyou, kaB' OAn Tn dIApKeIa TNG EKTEAECTG TOU Kal yia €va (1) prva PeTa Tnv nepaiwaor Tou. KaT' e€aipeon
ENITPENOVTAl: @) N ApXIKN N N €K TWV UCTEPWV EKXWPNON, EV OAW I €V UEPEI, TOU NANPWTEOU £pyoAapikou
avtaAAaypaToc, onw¢ auto npoodiopileTal oTouc Aoyaplacpouc nou unoBaMovral kai ykpivovTal,
oUppwva pe Tn d1IaTaén TnG napaypagou 8, katd Tn OIApKEId TNG EKTEAEONC TOU £pyou, OTAv MPOKEITAl
yia TNV Kahuyn opeIAng Tou avadoxou and Tnv npopneela UNIK®Y Kal PnXavnuaTwy npoc eKTEAECH TOU
£pyou 1) and napoxn €pyaciac nou Napacyednke and epyaTec rj UNaAANAOUC auTou, oTnNV €KTEAECT TOU
£pyou N O avayvwplopEvee TPAneleC f VoUIKG npoowna dnuoagiou dikaiou kai B) n katdoxeon Tou
gpyohaBikoU avtaAAdypaToc and Toug NPOoHNOeUTEG UAIKWV KAl PNXavnUAaTwy Tou €pyou | and Toug
£PYATEC Kal TOug UNAAAAOUC TOU, ONWG Kal TOUG UNepyoAaBouc nou anodedelydéva XpnoiyonoiolvTal aTo
£pyo ano Tov avadoxo. EniTpEneTal eniong o cupyn@IoPOG EKKABAPICUEVWVY ANAITHOEWY TOU KUPIOU TOU
£pYyoU KATa Tou avadoyou, Nou NPOEPXOVTAl anod TNV KTEAETN AANWV EpYwV Kal HEXPI MOTOCTO €iKOTI TOIG
ekatd (20%) ano kaBe nioToMoinon TOU EKTEAOUUEVOU £pyou. Me Kolvr) ano@acn Twv Ynoupywv
OIKoVOUIK®Y, kal YNodopwv, MeTapopwv kal AIkTUwV, Unopei va opileTal 0TI ENITPENETAI N EKXWPENON ano
MEPOUG Tou avaddyxou anaiTnong and eyKeKpIKEVN MIOTOMNoINON 1 HEPOUC TNG NPOC Tov KUPIO TOU £pyou
yia Tnv €€0(ANGN onolacdnnoTe oQeIANG TOU NPOC auTov Kal va kaBopilovral ol Opol Kal n diadikacia
auTnc.

12. 'OAec ol NANPWUEC Mou yivovTal oTov avadoxo kata Tn JIApKEId KATACOKEUNG Tou €pyou We Bdaon TIC
NIoTONOINCEIC anoTeAOUV NAVTOTE KATABOAEC £vavTl Tou epyoAapikoU avTaAAaypaTog nou ekkabapileral
WETA TNV opIoTIKR NnapaAapry. Z& kaBs NANpwHr NPoc Tov avadoxo NpayuaTonolouvTdl KPAThOEIC, Ol OMOIEG
avepxovTal o€ NévTe ToIG ekaTtd (5%) oTnv nioTonoloUUevn a&ia Twv €pyaciov YETA TnG avaloyoloadg
avaBswpnong kal o d€ka ToIC kaTo (10%) oTnv aia Twv UAIK@V nou nepiAapfavovTal npocwpiva aTnv
nioTonoinan, MEXPIC OToU auTd evowpaTwBoUV OTIC EPYATIEG.

13. Metd Tn Olevépysla TNG NPOCWPIVAGC NapahaPrng o avadoxoG GUVTAooel kal UMOPRAMNEl «MPOTEAIKO
Aoyapiaopo», pe Baon TIC NooOTNTEG Nou NePIAAPPAVOVTAl OTO OXETIKO NPWTOKOANO. MeTa Tn dievépyela
TNC OPICTIKNAC NApaAdBrc kai TNV £yKpIon TOU NPWTOKOAAOU 0 avadoxog OUVTACTE!l Kal UNOPBAAAEI «TEAIKO
Aoyapiaopo». Ta Tov NpoTeAIKO Kal TEANKO Aoyapiacuo e@apuolovTal avaloya ol SIaTageic Tou apdpou
auTtoU. Me Tnv £ykpion Tou TeAikoU AoyapiaopoU ekkaBapidovTal ol ekaTEpwOev anaitnosic and Tn
oUpuBaon eKTEAEONG, €KTOG anO TIGC ANAITAOLIC MOU MNPOKUMTOUV anod HETAYEVEOTEPEC OIadIKATIEC
OI0IKNTIKNAG, CUKBIBACTIKAG N JIKACTIKAG ENIAUGNG dIapOopPV.

‘ApOpo A-457/153 AvaOewpnTIK NEPiOdOG yia TIG PBACIKEG TIHEG NHEPOHICOI®WV, UAIK®V,
HICOWUATWOV Kal HNXavnHAToV

1. O BAOIKEG TIMEG TwV NUEPOUIOBIWV, UNK®WV, MIOBWUATWY Kal NXavnuaTtwy Tou napovTog avabswpouvTal
eviaia yia OAn TN XWPa KaTta nuepoloyiakd Tpipnvo (avaBswpnTikr nepiodoc), Ye BAon Ta oToixeia Kal
Oedopéva TNG €IKOOTNG NUEPAC TOU MPWTOU WNva TNnG NepIOdou auTtnc. =& OAn Tn OIApKeEId TNG KABe
avaBewpnTIKNG NEPIODOU, 01 avaBewpPnUEVEC TIMEC NAPAUEVOUV OTABEPEC,

2. OI CUMBATIKEC TIYEC kGBe oUpBacng dnuoadiou £pyou avaBswpoUvTal evidia yia OAn Tn Xwpad Katd
nuepoAoyiakd Tpiunvo (avaBewpnTikn Nepiodoc) kal ue BAcn Ta aToIxeia kal OBOUEVA TNG EIKOOTNC NUEPAG
TOU MPWTOU HRAvVa TNG nepIOdoU auTthc. e OAn Tn didpkeld TNG KABe avabewpnTIKAC MePIOdOU ol
avaBewpnUEVEC CUUBATIKEC TIMEC NAPAPEVOUV OTABEPEC,

3. H avabswpnon unohoyileTal yia TIC EpYACIEG NOU NPAYHUATIKA EKTEAECTNKAV YEOA OTO NPOBAENOUEVO, ANO
TO apBpo A-457/145 Tou NApoOvToG TeUxoug, Xpovodiaypaupa. Epyaciec nou, yia onolovdnnoTe Adyo,
EKTEAECTNKAV O avaBewpnTIKr NEPIOdO PETAYEVESTEPN TNG NPoBAenopevnc and To xpovodidypauud,
BwpoUvTal yIa ToV UNoAoyIopd TNG avaBempnaong OTI EKTEAETTNKAV OTNV avabewpnTIKr nepiodo katda Tnv
onoia &npene va skteheaTolv. A TIC Epyaciec NMou eKTEAEGTNKAV MPIV ano Tnv npoPAEnohevn ano To
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xpovodiaypappa avabewpnTikn nepiodo, n avabewpnon unoloyileTal e BAcn To XPOVO TNC NPAYHATIKAG
EKTENEDNC TOUC. A TIC EPYATIEG NOU EKTEAEOTNKAV WETA TNV NAPod0 TNG apXIKNG CUMBATIKNG NpoBeapiag,
n avabswpnon unoloyileTal Ye BACN TOUG GUVTEAEOTEG MOU ioXuav KATA TNV TEAEUTAia avaBswpnTIKn
nepiodo Tou apxikoU XpovodiaypduUaToC KATAOKEUNG TOU €pYOU, EPOCOV N KaBuoTEpnaon ogpeileTal o
unaimidéTnTa Tou avadoyou. TNV NePINTWan auTr eniBalovTal ol npoBAenOUeVeC ano To apbpo A-457/148
TOU NapoOvToC TEUXOUG KUPWOEIC, KaBWG Kal ol JIOIKNTIKEG Kal Ol NAPEMNOPEVEC XPNMATIKEC KUPWOEIC, NMou
npoBAEnovTal katd TIG Keieveg SIATAEEIG.
Ma TV epappoyn TNS NponyoUUEVNG Napaypapou KaTta TNV £YKpIon NApATACEWV TNG GUVOAIKNC N TV
TUNMATIKOV NPOBECUIOV TWV CUPBACEWY TWV dNUOCIWV £pYwV EKTIATAI KAl NpoadiopileETal NAVTOTE TO
UnaiTIo yId TNV ENIYAKUVON TOU XpOVoUu CUPBAANOUNEVO PEPOC YIa TO CUVOAO 1) YIa HEPOC TWV EPYWV I KATA
kovdUAIa epyaoimv. O dIaTAgeIc TG napaypaPou auTng dev ennpealouv TNV KATANTWON TWV MOIVIKQV
pPNTPWY, AV CUVTPEXOUV Ol NPOUNoBETEIC TNC.
QC XpOVOC €KKivnNONnC yia Tov UMoAoylopd TnG avaBewpnonc Kabe epyoAafikng ouppacng opiletal To
NUEPOAOYIAKO TPIUNVO PECA OTO OMOIo:
a) unoPAnBnKe n Npoagopd, av NpokeITal yia ouPBacn, Nou KaTapTiodbnke UoTepa ano dnuonpacia n
B) €kOOBNKE N OXETIKN EYKPITIK ano@acn, av MPOKeEITal yia oUYBacn mnou KaTtapTioBnke Xwpig
dnuonpacia, kal und Tov 0po OTI N EYKPITIKA auTr) andgaon dev opilel A0 XpoOvo.
O1 TipEC Tng oUPBaonc napapévouv oTabepeC yia TIGC £pyaciec nou ekTehoUvTal r nou Enpene va
EKTEAEOTOUV PEGA OTO TPIUNVO NOU BewpeiTal XpOvoc EKKIVNONG Kal OTO AUECWE EMNOMEVO NUEPOAOYIAKO
Tpipnvo. Kat’ e€aipeon n oTaBepdTNTA TWV TIHWV NEPIOPICETAI JOVO GTO NUEPOAOYIAKO TPIUNVO EKKIVNONC
OTav MPOKEITal Yyia £pya OnoiaodnmnoTe  KATNyopiag OUVOMKOU EKTIHWUEVOU MpoUnoAoyiouoU
dnuonpaTnong r avabeong UYouC evapiol ekaTodpupiou (1.500.000 supw) Xwpic GIA,

H avaBewpnon (av&non i peiwon) via kabs avaBewpnTikn nepiodo unoAoyileTal e Bacn Tov TUNO:

An
ATy =T | ——=1[*(1—s
Y Ao ( )

onou sivat:

T: n unoyn TIPA TG cUKBaAoN,

ATv:  n avaBswpnon TNS Napandavw TIUAG TNV UNown avabswpnTiKr Nepiodo Vv,

Ao: TIUN Nou NPOKUNTEI apoU CUPNANPWOE e BATIKEC TIMEC TOU XPOVOU €KKIVNONC To OpI{OMEVO Yia
™V TIIAR T apBpo avaluong TIH®Y 1) cuvduaopog apBpwv e Ta Bapn Toug, 6nwg npoadiopilovTal
ano Tn oupupaon, cUPPWVA Pe TNV Napaypagpo 8,

An: TIUA Nou NpokUNTEl ONWG NApandvw Ke TIG BAdIKEG TIHEG TNG avaBewpnTIKAG NepIOdOU Vv,

SN o: 0oTabepOC OUVTEAECTNC NOU aAvTINPOOWNeUEl TO W avaBewpoUPeEVO WEPOG TNG TIMAG Kal Mou
npoodiopileTal ye andgacn Tou YnoupyoU Ynodopwy, Meta@opwv kal AikTUwv PeTa&u Tou 0,07
kal 0,20 kaTa katnyopiec r péyeBoc €pywv Kal avaloya Pe Tov apiBpd Twv avabewpnTIKWV
nepIodwv, nou PeooAaBolv PETAEU TOu XPOVOU EKKIVNONG Kal TNG OUYKEKPIMEVNC KABE (opa
avaBewpnTIKAC NEPIODOU.

O oTaBepdC OUVTEANEOTNC «O» OTOV TUMO TNG avabewpnong TnG napaypdpou 6 opileTal anod Tn oxéon:

o=01 +0,01yv,

onou ol &ival ouvTeAeoTNG Nou kaBopileTal eviaia yia OAEG TIG KATNYOPIES 1) Kal XwPIoTA yia kaBepia
ano TIC kAaTnyopiec Twv dnUocIwV Epywv Kal avépxeTal o 01=0,12 yia OAEG TIG KATNYOPIEC EpYwWV
Kal
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«v» gival aképaiog apiBuog icog Pe Tn Hovada yia Tnv npwTtn avabewpnTikr) nepiodo nou
unoAoyiletal avaBewpnan yia T CUYKEKPIYEVN o€ KABe NepinTwan epyoAapia kal nou au&averal
KaTa dia povada yia Kabedid anod TIC ENOMEVEG avaBewpnTIKEG NEPIODOUG TNG OUYKEKPIMEVNG
gpyoAaBiac. O v navel va au&avel otav To «o» yivel 0,20. O ouvteAeoTc ol pnopei va
avanpooappoleTal e ano@acn Tou Ynoupyou Ynodopwy, MeTa@opwv kal AIKTUwY .
H avaBeswpnon Tng TIUNG kaBs cupBaTikoU KovOUAiou YiveTal Ye BAcn Ta avTioTolxa apBpa yKeEKPIYEVWV
avaAUoEWV TIMWV nou opilovTal e Ta oupBaTika Teuxn. ‘OTav npokeiTal yia kovduMia nou dev TauTidovTal
HE GpBpa eyKeEKPIUEVWV AVAAUCEWV I} OE NEPINTWOEIC KAT' ANOKONMN TIHWV I GUVBETWV TIH®V Ta GUKRATIKA
TelXN N Ta NPWTOKOAAG VEWV TIH®WV kaBopilouv yia TNV avabewpnar] TOUG NApeUPEPH ApBpa EYKEKPIPEVWV
avaAUoswv 1} opada TETolwV KovOUNwV Pe Ta avTioToixa Bapn kabevoc apbpou.
O1 diaTdEeic Tou AapBpou auTou dev @apuolovTal OTIC CUUBACEIC PE £pyYOAaBikO avTaAaypua aAAo ekTOC
ano XpnUaTikr kataBoAr Kal oTIC anoAOYIOTIKEG EPYATIEG.

Ta nepihapBavopeva aTIC MIOTOMNOINCEIC UANKG BEWPOUVTAI WG HEPIKT EKTENEDN TWV EPYATIMY, YIA TIG OMOIEC
npoopilovTal Kal n avabswpnon TN NIoToNoloUKeVNG a&iac Toug yiveral, oTav nmioTonololvTal, PE TOUG
OUVTEAEDTEC TwV KOVOUAIWV oTa onoia npoPAENETal va XpnoiydonoinBouv. ‘OTav ekTeAeaBoUV o1 Epyaaieg,
n avaBswpnaon unohoyileTal govo oTo undAoino PEPOC TNE a&iac Toug, UoTepa anod agpaipeon TnG a&iac Twv
UAIK@V nou €ixav nmigtonoinBei og nponyoUpevn avabewpnTikr nepiodo.

H nponyoUuevn napaypagoc s@apudletal avaloya kal OTIC £PYACiEC MOU MEVOUV NUITEAEIC Ot Mia
avaBewpnTIKN NEPiodo.

H afia Twv uNK®v nou xopnyouUvtal and To (Popea KATAOKEUNC TOU £pyou Oev UMOKEITAI O Kauid
avabewpnon. MNa Tnv avabswpnon Twv TINOV TWV EPYAci®v nou opifovral otn cUPBacn xwpic Tnv atia
TwV UAIKQV Ta avTioToixa nood Av kai Ao nou nepiEXovTal aTov TUMo Tou NapovToc apBpou unoAoyiovral
a@oU n OXETIKA avaAuan cuunAnpwOei Pe pundevikn Tnv a&ia Tou UAIkoU. Av ol TIMEC nepIAauBavouy Tnv
aia Twv UAIKQOV, TOTE epapuOETal 0 iDI0C CUVTEAEOTNC KAl OTNV EKMINTOMEVN a&ia Tou UAIKOU, EKTOG av
pNTa opileTal otn ouPPacn aiog Tpdnog unoloyioyoU TnG avaBewpnong oTnv ekNINTOPEVN afia Tou
uAIkoU.

>TIC NEPINTWOEIG MOU 0T oUPBacn npoPAENETal n npopnBsia eEonAigpou r} anUavTikng agiag ynxavnudarwy
yia Tn AsIToupyia r| EyKaTaoTacn oTo £pyo Kal NpoadiopileTal XwpIoTa TO avTaAAayua yia Tnv npopneeia,
Jropei yia To avralaypa auTo va opioTei Pe Tn oUpBaacn aAhog Tponog avabewpnonc.

H avaBswpnon dev e@appoleTal ota nood anolnUi®oswy nou avayvwpilovral dIoIKNTIKA 1) dIKaoTiKg,
€KTOC Qv TA MOOd auTd €ival ouvapTnaon TIHWOV YIa TIG OMnoieC NPOPAENETAl OTN CUYKEKPIPEVN NEPINTWON
avaBswpnon, cUPPWVa PYe O,TI NPOKUNTEI anod Tn OXETIKN OIKACTIKA anogaan ) SIoIKNTIKA NPagn.

To noa6 TnG avabewpnong kaTaBAaMAeTal anod TIC NIOCTWOEIC TOU £€PYoU, XWPIC va andaiTeiTal n nponyoUuevn
oUvTagn AvakepalaiwTikou Mivaka Epyaciov.

Mépa and Tnv npoBAenopevn oTiC dIATAEEIC TOU apBpou auTou avaBewpnon TIHWV AnoKAEiETal n
avanpooappoyn Tou gpyoAaBikot avtaAAdyuaTtoc fj n didAuon Twv CUPPBAcEwV dNUOCIWY Epywy, KaTt’
£pappoyn Twv dIaTaEewv Twv apBpwv 288 1} 388 Tou AaTikoU Kmdika €veka TNG QUEOHEINONG TWV TIHWV.

H dianioTwon Twv BACIK®V TIHWV NUEPOMIGBIWY, UNK®V Kal MICOWUATWY, PNXavnuaTwy Onwg kal Twv
€pYOOOTIKWV €NIBApPUVOEWV OTA nuEpoMiobia yiveral and Tnv Enmimponr AianioTwong TiHov Anpooiwv
‘Epywv (EATAE), nou npoPAéneTal anod 1o apbpo 9 TngG KoIvic ano@aong Twv Ynoupywv Mpoedpiac Tng
KuB€pvnong kai MepiBaAovToc, XwpoTa&iac kar Anpooinv Epywv apiBu. 80885/5439/6.8.1992 (B' 573).

O1 TIPEG Mou dlanIoTWVOVTAl and TV EMITPONI £ival ol PECEC TIMEC Nou JIAUOPPWVOVTAl OTNV ayopd TngG
NePIOXNC TNG NPWTEUOUCAC Kal Ol TIYEC AUTEC Xpnoidonolouvtal oe OAn Tn xwpd, OxI HOVO yia Tnv
avaBswpnon aAAd kai yia onoladnnoTe GAAN cupnAnpwon avaAloewy TIH®Y, Onou npoPAENOUV TN Xprion
TWV avaAUOEWV Ol OXETIKEC OIaTAEEIC. O1 TIMEC TwV NUEPOUIOBiwV avapépovTtal aTo PEONG anddoong
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epyalopevo Tng avTioToixng 101kdTNTAG. O TIHEC UAIK®V €ival ol TIHEG Nou dIapopp@VOVTAl yia Tn XOVOpPIKN
NWANON TWV UNKOV WG EAEUBEPWV EUNOPEUNATWY Kal MEPIANAPBAVOUV KABE OXETIKA €mIBApuvaon nou
nepINAPBAVETAI OTIC TIWEC AUTEG, oUPPWVA HE TIC I0XUoUOEC OIATAEEIC kal Ta CUVAAAKTIKG ndn (6nwg
nayia ouvunoloyi{OYevVeG ouokeuaadiec n MPeTagopéc, O.M.A. Tigohoyiwv). O TIMEC MICBWUATWV
pNXavnudaTwv Kal autokIvVATwY SIanioT@VovTdl yid PNXaviuaTa o KaAr) kataoTtaon Aeiroupyiac. ‘Otav
dlaTiBevTal anod qopéa Tou dnuoOCIoU TOpEA TETOI MNXaAvhuaTa, AauBavovTal unown Kai ol TIPEG TwV
MIOBWUATWY auTV. € €EAIPETIKEC MEPINTWOEIC UNXAVNUATWV nou Oev UNApXouv GTNV ayopd €napkn
oTolxeia yia Tn dlaydpewaon TG TIUAG Toug n Enmponn AauBavel unoywn TnG Ta XApaKTNPIOTIKA TOU
pnxaviuaTtog (onwc kdoToc, anodoan, didpkela {WNAC, katavaAwaon eveépyeiac), oc aUykpion He AAAa
avaloya Pnxaviuara yia Ta onoia diadopp®VETal ayopaio Hicwpa. Ma Tn dianioTwon TV TIHWV YEVIKA
n enirponn AapBavel unown Tng kabe Npdo@opo oToIxXEIo kal 1IBIAITEPA TA GTOIXEId MOU CUYKEVTPWVOVTAI
OUVEXW®G ano Tnv apuddia unnpeoia TG Mevikng MpaypaTteiag YNodouwy, n onoia Kal NapéXel YpauHaTeIakn
Kal dloIkNTIKA €€unnpeTnon otnv enirponn. O TINEC nou dianmioTwvovTal and Tnv Emirponry 1oxUouv yia
OAeG TIC epyoapiec.

Andonaopa TV NPAKTIKWV TNG ENITPONNG, Nou NEPIAAPBAVE! TIC TIMEG NMou 3IaMICTWVOVTAI, KOIVOMOIEITAl
oto T.E.E. kal OTIC naveAANVIeC enayyeAUATIKEG €PYOANMTIKEC EVWOEIC, Mou divouv kaBe duvarn
ONUOCIOTNTA OTIC TIMEC. O1 Mo NAvw NAaveAANVIEC EPYOANMTIKEC EVOOEIC UNOPOUV VA aCKAOOUV €voTaadn
KaTa TwV NPAKTIKOV YId OPICUEVEG TIMEC, O aAvATPENTIKN NpoBsoyia dekanevTe (15) nuepwv anod Tnv
Kolvornoinon Twv NpakTikwv oto T.E.E. H évotaon kataTiberal otn ypaypateia Tng Enrponnc kai os auTn
ano®acilel o Ynoupydg Ynodopwv, MeTapopwv kai AIKTUWV WETA ano yvwun Tng idiag eMTponng Tng
napaypagou 17. H andgacn kolvonolgital Onwe Kal To andonacpyd Tou NPAkTIKoU TG €NITPONAC Kal
EVEPYEI EvVaVTI NAVTWV.

H avaBewpnon unoAoyileTal e BACN OUVTEAEOTEG MOU KolvoroloUVTal YNXavoypagika. STV NepinTwon
NS napaypdgou 12, av de divovTal PNXavoypapika Ol CUVTEAECTEC YE PNOEVIKA TNV afia TwV UAIK®V,
OUVTAOOETal €I0IKO PUANO UNOAOYIOPOU TOU GUVTEAEOTN. To idlo EpapuoleTal Kal 0 KABE NEPINTWAON Nou
0 OXETIKOC OUVTEAECTNC OE diveTal PnXavoypagika. STIC NEPINTWOEIC KOVOUAIWY avaAloewv Pe nAnbwpa
€EEIOIKEUPEVWV NAPAUETPWV 1) MOIOTHTWY UNK®V SIaPpOpwV NPOEAEUCEWV ) KUMAIVOUEVWY PECA OTO AuTO
apBpo CUVTEAECTWV PETAPOPAG, N avaBewpnaon YIVETAl JE TO PNXavoypagikd KOIVOMOIOUPEVO CUVTEAEDTN
TNG avTINPOOWNEUTIKOTEPNG OXETIKNG NEPINTWONC.

>TIC moTONOINCEIC gPgpavifovTal GUVONKA Ta Nood avaBewpnong kabe avaBewpnTIKAC NePIOOOU, OMNWG
npokUNTouv and To OXETIKO nivaka. OI MOCOTNTEG €pYACINV MOU £XOUV €KTEAEOBEl I £npene va
ekTeAegBolv PEéoa og kABe avaBewpnTikn nepiodo NpokUNTOUV and OXETIKOUG MIVAKEG KATAVOMNG TWV
£PYAcI®V MOU anaiTouvTal yia Tov unoAoyiopd Tng avabewpnong. Me Toug nivakeg auTtoUg yiveTal kai n
gpapuoyr TnG napaypdgou 3 Bacsl Tou XpovodiaypdupaTog Tou £pyou, ONWE auTo OPIOTIKOMOINBNKE WG
EYKEKPIYEVO NPOYPAPMA KATAOKEUNG Kal JE avoxr eKTIMNOEWV d€ka ToI¢ ekaTo (10%) nNpog Ta NAvw ry Npog
Ta KATW anod Trn GUVOAIKN a&ia eKTEAEOTEWVY EpYAcI®V KATa avabewpnTIK NePiodo 6NwG NPOKUNTEl ano To
npoypappa auTo.

H avaBewpnon kabe avaBewpnTiknG nePIOdOU MePINQUBAVETAl OTNV MNP®TN MIOTOMNOINCN META TNV
KOIVOMOINon TWV CUVTEAEOT®V TNG NEPIODOU auTnG. MExpl TOTE unoAoyileTal n avabewpnon NpoowpIva Je
TOUG OUVTEAEOTEC TNG TeAeuTaiac avaBewpnTiKAC NePIOdOU yia Tnv onoia €Xouv Kolvoroindsi ol
ouvTeAEOTEC avaBewpnone. MNa va neplAngBsi o mioTonoinon n avabswpnon dev AnaiTeiTal va Exel
EYKPIBEi £10IKO KOVOUAIO yia TV avaBewpnan kai N nAnpwun Yiveral anod TIC EYKEKPIMEVEC yid TO £PYO
NIOTWOEIC,

Kat’ €€aipeon and 1o A' Tpiunvo Tou 2012 Kal evrelBev, 0 OTABEPOC OGUVTEAEOTNAC O oTov TUMO
avabewpnong Tng napaypagou 6 opiletal and Tn oxeon s (i o) = 1.
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H 01aTaén epapuoletal oe OAeC TIC oupBdaosic nou Bpiokovral oe €EENIEN aveEapTnTa Tou XpOvou
ONMONPATNONG TOUG, EKTOC ano TIC GUMPATEIC PE XpOvo dnuonpdtnaong npiv To I Tpipnvo Tou 2012, yia
TIC OMnoiec N avaBewpnon Twv TIMWV unoloyiletar and 1o A' Tpipnvo Tou 2012 Kal evtelBeV PE TOUC
IOXUOVTEC yia To "' Tpipunvo Tou 2012 GUVTEAEOTEC avaBewpnong Kal Ye EAAXIOTN TIUM EPAPUOYNG AQUTWV
ion pe TN povada (1). Me andgaon Tou YrnoupyoU Ynodopwv kal MeTagopwv unopei va opilovTal
OUVTEAEDTEC avaBewpnong av dianioTwBei and TIC appodieg unnpeoieg TNE Mevikng Mpappateiag Ynodopwv
MeydAn anokAion ano TIG TIPEG Tou I Tpiprvou Tou 2012.

24. Na Ta €pya eowTePIKOU avaoTEAMETal N £kdo0onN NPAKTIKWV S1anioTwong BAcIK®V TIHWY UNK®WV, EPYATIKOV
Kal IoBWPATWV YnxavnuaTtwv ano tnv Enrponr) Aianiotwong Tip®v Andooiwnv ‘Epywv E.A.T.A.E..

ApOpo A-457/154 AnNOAOYIOTIKEG EPYACTiEG

1.

H AisuBUvouoa Ynnpeoia pnopei va opilel Tov apiBuo Tou anairoUPEVoU NPocwnikoU KaTa €10IKOTNTA,
Tov apiBuo kai €idoc pnxavnuaTtwv r dAwv PEcwv Kal va dlaTAoosl TNV avTikaTaoTaon Twv
akaTaMnAwv.

Mnopei eniong, epooov €xel NpoBAePBei oTa &yypaga TnG oUPBacnc, va opilel To €idoc kal Tnv
noooTNTA TWV anaIrouhevemV UNKwV. H AicuBlvouca Ynnpeoia eykpivel Ta avaTaTa opia apolprc Tou
NPOCWNIKoU Tou avadoxou KaTda €IdIKOTNTa Pe Tn duvaTodTnTa va opioel diagopa Opia yid OpICHEVO
apiBuo spyaloyevav KGBe £IDIKOTNTAC avaloya e TNV anodoar] Touc.

H napakoAouBnon Tng dandavng kai o anoAoyiouog TNG XPAoNG TwV UAIKWV N GANwv PECwV nou
ayopadovTal he danavn Tou KUpiou Tou £pyou, Yiveral Onwg opileTal e Tn oUPPaacn. STn dandavn auTn
npooTifeTal TO EpYOAABIKO NOCOOTO PEIWKEVO KATA TNV EKNTWOT TNG OXETIKNG dnuonpaaiac.

O1 £pyOdOTIKEC EMIBAPUVOEIC Kal OAEC Ol IOXUOUTEC KPATNJEIC I EI0POPEC UNEP TPITWV aTN dandavn Tou
£pyou, €KTOC (POpou gioodnpaToc kair .M.A., kaTtaBalovTtal and Tov avadoxo kai anodidovral ot
auTov, KE To EpYoAaBIkO NOCOCTO, HEIWUEVO KATA TNV EKNTWON TNG dnuonpaociac.

AnolnNUI®OEIC NPOCWMIKOU TWV ANOAOYIOTIK®V £pYAci®V BapUvouv Tov KUPIO TOU £pyou POVO Yid TO
dIGoTNHa Nou To NPOCWNIKO aoXoANBNKE OTIG AnNoAOYIOTIKEC Epyacieg kal av N AUon Tng oUPBacnc Tou
yiveTal ge T BoUANCN TOU KUPIOU TOU £pYOU Kal KaTa T OIAPKEId KATAOKEUNC TOU £pYOU.

O kUpIOG TOU £pyou EUBUVETAI yIa EPYATIKA ATUXNAUATA MOU GUMBAIVOUV KATA TNV KATAOKEUT TOU €pYOU
HOVO av auTa oPeiAovTal O UNAITIOTNTA TWV OPYAVWV TOU 1 TWV OpYAvwVv TOU (POpEA KATAOKEUNC
TOU €pYoU.

lMa TIG anoAoyIOTIKEG Epyadiec ouvTAoOETal and Tov avadoyo ENIPETPNON Kal anoAoyIoPog TN dandavng
Kal yla Tnv napalaBri Touc spapuolovral avaloya ol dlatdeic Twv apbpwv A-457/170 kal
A-457/172 Tou napovToG Teuxouc. O XPOVOC UMOXPEWTIKAG CUVTHPNONG KAl Ol UMNOXPEWCEIC TOU
avadoxou KaTa To xpovo auTtov opilovTal Pe Tn cuppaon.

2TIG NEPINTWOEIC NOU N oUKPBACN TNG anoAoYIOTIKNG EKTEAEONG NPOBAENEI TNV KATACGKEUT EPYACIDV HE
unepyoAaBieg, oNIKG 1 MEPIKG, YyIa TNV €KTENEON TNG unepyoAaBiac and Tov unepyohdapfo dev
gpapuolovTal ol dIaTAEEIC TwV NponyoUHeEVwY Napaypapwy, alAa O,Ti opileTal OXETIKA 0T cuuBacn
TOU KUpIioU TOU £pyou HE TOV avadoyo.

e KAGOe NePINTWON AMNOAOYIOTIKNG EKTEAEONC €PYACIWV TNPEiTal €I0IKO NUEPOAOYIO OTO Oroio
KaTaypagovTal Kabnuepiva To anacyoAoUUEVO NPoownikd KaTda 18IkOTNTA, JNXavnuata r aAAa peaa,
Ta €I0KOUIZOPEVA UAIKG Kal KaUoidd, ol EKTEAOUMEVEG EPYACIEG NEPIYPAPIKA Kal kaTa BEaN Tou £pyou
Kal kGBs GAAO GTOIXEIO yIa TNV TEKUNPIwon TNG opBoAOYIOTIKAG SIAXEIPIONG TWV HECWY, TWV UNIKWOV
Kal Tng a&lonoinang Tou avBpwnivou duvapikou. Ta UAAG Tou nuepoloyiou auTol ouvodeUouv Toug
anoAoyIoPoUC TWV £pYwV Kal TiBevTal undown TN ENITPONNG NPOCWPIVAG NapaAdBnc. MeTa Tnv £vapén
TNG Kabnuepivig epyaciag napadideTal oTov eknpdowno Tng dieublvouaag unnpeaiag IdIKO JeATIO
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nou nepIAaPBAVEI OVOPAOTIKA KATAOTACN TOU anacyXoAoUPevou npoowmnikoU Kal KAaTtaoTaon Twv
HNXavnuaTwv.

9. Kata Tnv ekTéAeon TNG oUPBACNG KATACGKEUNG €pyou, 0 avadoxoc oTav Tou OoBei €IdIKr eVTOAN ano
TN AicuBUvouoa Ynnpeoia gival UNOXPEWHPEVOC Va EKTEAECEI KAl AVAYKAIEG ANOAOYIOTIKEG £pYAOTiEC,
MEXPI TOU NOCoU nou avTioTolXel oTo 15% Tng a&iag Tng cUPBaong xwpic GIA kal £wG ToU KATOTATOU
opiou Tou apBpou 235 Tou N. 4412/2016, pOCOV EMNITPENETAI KATA Ta opIlopeva aTo apBpo 337 N.
4412/2016. >To avWTEPW NOCOOTO NEPIANAUBAVETAI OWPEUTIKA Kal N a&ia Twv NPOCHETWV ENEIYOUCOV
£pyaci®v Tou apBpou A-457/155 Tou napovTog TeUXOUC. STV NePINTWON auTh kataBaAeTal oTov
avadoyxo Kal NepIANaYBAvETal GTNV MIGTONOINGN N NPAyuaTikn dandavn nou NPokUNTEl, cUP@WVA PE Ta
VOMIUG anodeIKTIKA NANPWHAC YIa TNV eKTEAEON TwWV gpyaciwv. H dandavn auTtr dev UNOKeITal oTnv
£KNTwon TnG Onuonpaciac. KaTtaBaMerar eniong otov avadoxo To e£pyoAaBikd MocooTd TNG
napaypagou 2 Tou apBpou 126 Tou N. 4412/2016, av dev opileTal oTn cuPPacn SIAPOPETIKA. STO
NnoocooTO autod ePApUOleETal n pNTH N TEKPAPTN £KNTwon Tne dnuonpaciac. O1 diaTa&elc Twv
napaypdpwv 1 €we 5 kai Tou TeAsuTaiou €dagiou TNG Napaypapou 8 spapuolovral avaioya Kai oTIG
NEPINTWOEIC TNG NAPAYPAPOU AUTNC.

‘ApOpo A-457/155 Eneiyouoeg kal anpOBAENTEC NPOCOETEG EPYATIEC

Yno Tnv enipUAa&n Twv opilopévwv oto apBpo 337 Tou N. 4412/2016, av undpxel avaykn va ekTeAeaBolv
ENEIYOUTEG Kal anpOBAENTEG NPOOBETEG epyacieC PNOPEi va eykpIBei anod TNV NPOICTAPEVN apXr N EKTEAEDN
TOUC MpIv ano Tn oUvTagn Avake@ahaiwTikoU Mivaka Epyaciov kal gExpl Tou noooU Nou avTioTolxel oTto 15%
™G a&iag TS oupPBacng xwpic ®MA. 310 avwTépw NOoooTO MEPINAMBAVETAI CWPEUTIKA kal N aia Twv
anoAoyIOTIKWV £pYAciov TNG napaypd@ou 9 Tou apBpou A-457/154 Tou nNapovTog TeUxXouc. Ma Tnv €ykpion
auTn n AieuBlvouoa Ynnpeoia ouvTAoosl TEXVIKN NEPIYPAPN) TWV EPYACIWV, UE aITIOAOYNon Tou €NgiyovTog
Kal exTignon Tng dandavng, He BAcn TIC CUPPBATIKEG TIMEC Hovadag i eVOEIKTIKEG TIMEG yia VEEC epyaaiec. O
avadoxog €ival UNOXPEWMEVOC VA EKTEAECEI TIC €pYACiEC AUTEC, MOU EMITPENETAl va nepIAayBavovTal oTig
OXETIKEC NIOTOMOINCEIC Kal MPIV ano Tnv £ykpion AvakepahaiwTikoU MNivaka Epyaciov Kal nou evowpaTovovTal
oToV £NOpEVO AvakepaAaiwTikO Mivaka Epyaadiov. O pyaadiec yia TIC onoieg dev UNAPXE! EYKEKPIMEVN VEA TIUN
nepINaPBAvovTal aToug OXETIKOUG Aoyaplaouous HE TIG eVOEIKTIKEG TIMEG HEIWMMEVEG KATA €IKOOI TOIG €KATO
(20%).

‘ApOpo A-457/156 EidikG OfpaTra TPONOMOINCEWV OCUMPBACEWV KaTta Tn JIAPKEIG TOUG.
AUZOHEINOEIC EpYaoI®V — NEEG EpYacieg

1. a) To £pyo ekTeAeiTal, cUPPwva Pe Tn cUPBaon kai Ta Telxn Kal oxedia nou Tn guvodelouv. O PopEag
KATAOKEUNG TOU £pYOU £XEI TO DIKAIWHA av NPOKUWEl avayKn EKTEAEONC CUUNANPWHATIKOV EPYACIDV
nou dev nepiAapBavovTal oTo apXIko avaTebev €pyo, oUTE OTNV NPWTN cuvagpBeioa cUuBaon Kai ol
OMoiEC KATEOTNOAV avaykaieC AOyw anpoBAENTWV NEPICTATEWV KATA TNV EKTEAECT TOU £pyoU, ONWC
auTd nepIypApETal oTNV apxikn ocUuBaacn, va cuvanTel cUPBACn PE Tov avadoyo Tou £Pyou PE TNV
nNpoUnoBeon OTI 0l CUMNANPWHATIKEC EPYACieC DV YNOPOUV TEXVIKA ) OIKOVOUIKG va dlaxwplioToUuv anod
Vv kUpla aUPBaaon, Xxwpic va dnuioupyroouv peilova NpoBARUATA YIa TOUC AVABETOVTEG (POPEIC 1) OTAV
QUTEC Ol €PYacieC, MOAOVOTI unopoUv va dlaxwpioToUv and Tnv apxikn oUuBacn eivar andAuta
avaykdaieg yia Tnv TeA€Ionoinar| TNG Xwpig va JeTAaBAAOUV Tn GUVOAIKT TNG puan.

B) To ouvoAikd Nocd Twv CUKPBACEWY AUTWV OTO OMoio CUMNEPIAAPBAVETal kai n apoifry yia Tn ouvTagn
TWV anairouPevwV HEAETWV YId TIC CUMNANPWHATIKEG £pyaociec anayopeleTal va unepPaivel To
nogoaTd Tou nevivra ToIg ekatd (50%) Tou nocol TnG a&iag Tng apxikng oUPBacnc, Xwpic Tnv
avabewpnon kai 1o GrA.
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O1 GUPNANPWHATIKEC CUMBAOEIC auvoMikoU Uyouc PEXp! 15% Tne agiac Tng apxikng oUpBaacncg duvavral va

TpononoloUvTal aveu véag diadikaoiag ouvayng dnuodaoiag ocuuBacng, epdoov nAnpolvTal adpolaTika n

nepinTwon a' Tng napaypdagou 1 Tou Napovroc apBpou kal n napaypapog 2 Tou apBpou 337 Tou

N. 4412/2016.

la TIg epyaaiec Twv apBpwv A-457/154 kai A-457/155 Tou napdvTog TEUXOUG Uno TIC NpoUnoBETEI Tou

apBpou 337 Tou N. 4412/2016, dev anaiTeital €k TwV NPOTEPWV N oUVTAgn AvakepaAaiwTikoU Mivaka

Epyaoiov (A.M.E.) Tnc napaypdgou 2 r} cUPPAcnG yia Tnv eKTEAEGN 1 TNV NANPWHI TOUC.

H ekTéAEOn TWV CUUNANPWHATIKQWV €PYACIOV €ival UMOXPEWTIKN yia Tov avadoxo Tou €pyou Kal,

NPOKEIYEVOU va unoypagpei n oUPBaAcn yia TNV €KTEAECT] TOUC, ANAITEITAl YVOUN TOU OIKEIOU TEXVIKOU

oupBouAiou. Ma Tov kaBopIoPO TIHWY Hovadag OTIG EPYATIEG TNS CUMNANPWHATIKAC cUKBacnc AayBavovral

Ol TIMEC TNG apPXIKAG oUMBAoNG kal yid TOV KAvoviopd TIHWV povadag OTIC VEEG E€PYATIEC TNG

oupnAnpwUaTIKAG oUPBaong pappolovral ol napaypagol 4, 5 kai 6.

Kabe ouyPaon endpevn TnG apxikng ouvodeustal and AvakepahaiwTikd Mivaka Epyaciov (A.M.E.) nou

nepiAapBavel 18iw¢ TIG evOEIEEIC TwV EpYACIWV, TIC TIMEC HOVADAC TWV EPYACIMY, TA HEYEBN TWV NOCOTATWY,

TIC dANAveg Tou NPoUnoAoyiouoU dnNUoNPATNONG TOU apXIKa avaTeOEVTOG €pYou, TOU NPOUNOAOYICHOU TNG

apECWC Nponyoupevng oUuBaong kal Tou npolnoAoyiopol TNG Npog KaTapTion véag aUppaonc.

MepiIAapBavel akopn kai To kovoUAIo Twv anpOBAenTwv, KabBwc kal Tnv npoBAendyevn dandavn yia

avabewpnon, kar ®opo MpooTiBepevng Agiag (®.M.A.). Or danaveg yia €YKEKPIYEVEC anolnUIWOEIG [N

unokeipeveg oe @.M.A. nepidaypavovral oe diakpitry evotnTa Tou A.M.E. yia Tnv karaypagn Tng

OIKOVOUIKNG €IKOVAG TOU £pYOU.

Tpononoinoeig Tng cUUBaAcng Xwpic av&non Tng agiac Tng PNopouv va yivouv:

a) Me 1o kovdUAIo TwV anpoBAenTwy danavwv nou nepIAauBavovTal aTnv apxikr cuppacn kaAunTovral
10iw¢ dandavec nou NPokUNTOUV anod £(pApHOoyYn VEWV KAVOVIOU®V I} KavOVwV Mou KaBiepwenkav wg
UNOXPEWTIKOI ETA TNV avadeon Tou £pyou, KaBWC kal anod Npo@paveic NapaAsiYeic rj oPpAaAyaTa Tng
NPOUETPNONG TNG HEAETNC 1) and analTAOEIG TNG KATAOKEUNC ol onoieg kabioTavTal anapaiTnTeC yia TV
apTIOTNTA Kal ASITOUPYIKOTNTA TOU £pyou, Napd TNV NANPn EPApUoyn TwV OXETIKWV Npodiaypapmv
KaTda TNV KaTtapTion TwV JEAETWY TOU £pyou kal unod Tnv npolnobeon va Ynv TPononoleiTal To «Baciko
ox€d10» Tou €pyou, dnAadn N OAn katackeur), kaBw¢ kal Ta Pacika dIaKpITG OToIXEId TN, ONWC
npoBAénovTal ano Tnv apxikn ouuBacn. MNa Tn d1a6son Tou kKovOUAiou Twv anpoBAenTwv danavav
ouvTaooeTal A.M.E. nou dev pnopei va cupnepIAaBel GUPNANPWHATIKEG EpYATIEC, O ONOIEG KATECTNOAV
avaykaieg Aoyw anpoBAenTwv nepIOTAcEwV. Ta nood Twv anpofAenTwv danavwv avépyovtal o€
noooaTo evvea ToIG ekatd (9%) eni TnNG a&iac TnS apyIkng ocUUBAcNG, XWPIG TO GUVUMNOAOYIOHO TWV
kovOUuAiwv avaBswpnong kai ®.M.A., yia €pya ouvohikoU npolnoAoyiopou igou fj peyaAUTEPOU TOU
opiou  £papupoyng TG  Kowvotikic  NopoBeoiag,  oUppwva  PE TNV anogaon
A17a/08/78/®N357/3.11.1995 (B' 941) kal dekanévte ToIG ekato (15%) yia £pya npolnoAoyiouou
MIKPOTEPOU TOU WG GV opiou, CUKPpWva We Tnv anopacn A17a/07/45/®N 380/27.5.1996 (409 B') kai
ynopei va avanpooapuoleTal pe andgaon Tou YnoupyoU Ynodopwv, Metagopwv kai AIKTUwv. To
nogo Twv anpoBAenTwv danavwv enavunoloyileTal KaTa Tnv unoypa®n TnG oUuBacng, avaioya We
TNV npoogepBeioa EkNTwon, WOTE va diaTnpeiTal oTabepr) n nocoaTidia avaloyia, cUPPWVA PE TO
apbpo A-457/135 Tou NapovTog TEUXOUC.

B) O1 oupBaTIkEG NOOOTNTEC EPYACIOV Wiag oUUPBAcNG eKTEAEONC dNUOGIOU £pYOU ENITPENETAI VA HEIWOOUV
Kal n danavn nou e€oikovopeiTal («eni éhacoov dandavn») va xpnoihonoindei yia Tnv ekTéAean aAwv
£pyaciwv Tng idiag epyoAapiac, E(pOCOV GUVTPEXOUV GWPEUTIKA Ol KATWTEPW NPOUNOBETEIC:

aa) Avagépertal pnta n duvatdTnTa auTn oTn diaknpu&n, TN ocUKBacn Kai Ta oupBaTika TeuxN.
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BB) Aev TpononolciTal To «Baadikd OxXEDIO» TNC NPOKNPUENG, OUTE ol NPodiaypaPEG ToU £pyou, ONwe
neplypagovTal ota CupBaTika Teuxn, oUTE va KATApyeiTal opdda epyaciwv TnG apxikng
oUpBaong.

vy)  Ae BiyeTal n nAnpoTNTA, NOIOTNTA Kal ASITOUPYIKOTNTA TOU £pYOU.

00) At XpnOILONOIEITAl YIa TNV NANPWHN VEWV EPYAcinV Nou dgv UNNPXav oTnv apxikn cupBaon.

€e)  Aev unepBaivel n dandavn auTr, KaTa Tov TEAIKO EYKeKPIPEVO AvakepaAaiwTIKO Mivaka Epyacimv

TOU €pyou, NOCOCOTO €ikoal ToIG €kaTo (20%) TNnG cupPaTikng danavng opadac £pyaciov Tou
£€pyou ouUTe, aBpoloTikd, nooooTd deka Toig ekato (10%) Tng dandvng TnG apxIkngG a&iag
oUuBaong xwpic ®.M.A., avabswpnaon TIHWV Kal anpoBAenTeC danavec. >Tnv abpoICTIKR auTn
avakepaAaiwon AapBavovral undywn Povo ol PeTagopéG dandavng anod Wia opdda epyaciav o€
aAMn.

Ta nood nou e€oikovopouvTal, Epogov unepPaivouv Ta avwTépw opia (20% 1 kal 10%), Yei@vouv 100Moaa

™ danavn Tn¢ a&iac oUpBaong xwpic ®.M.A., avabewpnosic kal anpoBAenTec dandavec. Ma Tn xpron Twv

«eni €\acoov danavwv» anaiteital oc KABe MePINTWON N CUMG®VN YVMOWUN TOU OIKEIOU TEXVIKOU

oupBouAiou, UaTepa anod £10rynan Tou popéa uhonoinanc.

O npoUnoAoyIopOG TwV £pywV 0Ta onoia epapuodleTal n napaypapog autr avalletal o Opadeg Epyaciawv,

0l OMoieC ouvTiBevTal ano €pyacieg NouU UNAYovTal O €vidid UNOCUVOAd TOU TEXVIKOU QVTIKEIMEVOU TV

£pYwV, €XOUV NAPOMOIO TPOMO KATAOKEUNC Kal eMdEXovTal To 010 N0CoOTO EKNTWONC OTIC TIHEG Hovadag

TouG. Me andgaan Tou Yrnoupyou Ynodopwv, MeTagopwv Kal AIKTUwv, n onoia YeTa Tnv £€kdoon Tng 6a

£XeEl epappoyn os OAa Ta wc avw £pya, npoodiopifovTal ol Ouadec Epyaciov ava katnyopia Epywv.

'O\a Ta Opla ) NocooTd Tou ApBpou auToU avagEPOVTal aTa apXika nood Kal TIHEG TNS ouuBaonc padi Ye

Ta anpoBAenTa kal dev nepIAaPBavovTal e auTa avabswpnaon TIHWY, HETAYEVECTEPN TPOMOMOINGT) TOUG 1

onoiadnnote anolnuiwaon.

Av gTov AvakepaAaiwTikd Mivaka Epyaciwv nepiAauBavovral kal Epyacies yia TIG OMNoIEG dev UNApXouUV
TIYEC povadag, o AvakealaiwTIKOG Mivakag ouvodeUsTal and NPWTOKOAO NOU Kavovilel TIC TIMEG YId TIG
€PYACieC AUTEC. O KAVOVIOHOG TIHWV Hovadac VEwY €pyacioV YiVETal IE UNOXPEWTIKI EQApHoyr| KaTd geipd
TWV KATWOTEPW MEPINT. @), B) Kal Y) w¢ €ENG:
a) Yla €PYacies yia TIC OMOIEC UNAPXOUV CUUPATIKEG TIMEC VIO NAPOUOIEC I aVAAOYEC EPYATIEG, Ol TIMEG
kaBopilovTal avaAoya npog auTeg,
B) via epyaaiec yia TIC onoiec Oev UNAPXOUV NAPOMOIEG I} avAAOYEC CUMBATIKEG TIEC AAAG nepIAapBavovTal
OE EYKEKPIPEVA 1) CUKBATIKA avaAuTiKa TioAOyIa (avaAUoeIg TIHWV), ol TIEG kaBopidovTal, cUPPwva
HE Ta TIHOAOYIQ QUTA Kal
Y) via epyaocieg nou Oev NepIAQPBAvVOVTAl OTIG NPONYOUEVEG NEPINTWOEIG OI TIMEG kaBopilovTal pe Baon
Ta NPAYHUATIKA OTOIXEIQ KOOTOUC.
H eEakpiBwon Tou kOGTOUG YiveTal and €NITPONI MOU GUYKPOTeiTal ano Tn AicuBlvouca Ynnpeoia kai
anoTekeiTal and Tpeig (3) TeXVIKOUC UNaAAnAoug, Mou €xouv TNV avTioTolxn IKavoTnTd. XTa PEAN TNG
EMITPONNG NeEpINaPBAVETal Kal 0 EMIBAENWV TO £pYO TEXVIKOG UNAAANAOG. € NePINTwon nou Oev ENAPKE] TO
TEXVIKO MPOOWMIKO N EMITPONI OUYKPOTEITal anod dUo (2) TexvikoUg uNaAARAOUC, [N anokAEIOPEVNG TNG
OUMMETOXNC OTNV €MITpONr Tou emIBAENOVTA Kal TOu npoioTapévou Tng dleuBUvouoag unnpeoiac. H
npoioTapévn apxn Mnopei og kAbe nepinTwon va diaTa&el Tn dievépyela SOKILACTIKOV EPYACI®V and Tov
avadoxo Kal va ouykpoTnoel AMAn emiTponn and TexvikoUG unaAAfAouG yia Tnv napakoAolBnon Tng
anodoonc Twv anapaiTnTwv CUVTEAEOTWV Napaywync TnG VEag Epyaciac. ZTolxeia nou £xouv NpokUWYel yia
TOV KAVOVIOUO TNG TIMAC TNG idlag epyaaciag r TUAPATOG AuTAG Tou idIoU (POopEa KATAOKEUNC TOU £PYOU 1
aMwV PopEwv Tou dnuodoIou Topéa f and JOKIYACTIKEG €pyacdiec €EAKPIBWONG TOU KOGTOUG GAWV
epyoAaBiwv, dev anoTeAoUvV TEKUAPIO YIA TOV KAvoVvIOUO TIN®V. H nepinTwaon y) papuoleTal Jovo yia To
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MEPOC TNG VEAC TIMAC Nou Ogv JNopei va KavovioTel, UPP®VA PE TIC NEPINTWOEIC a) 1 B). 2TV «avaiuaon
TNC TIMAG» diaxwpilovTal Ta TUAKATA nou Kavovidovtal, cUPPva Je TNV NEPINTWON Y) anod Ta TUAUATa
nou kavovifovTal, cUNPwva Pe TIC NEPINTWOEIG a) i B).

l'a EpYaciec nou gival NApEPPEPEIC NPOC CUMPBATIKEG 1) NON KABOPIOUEVEC VEEC, Ol TIMEC KATA TA NAPANAVW

OuUVTAooovTal YOVO YIa Ta eMINAEoV 1) €ni EAATTOV OTOIXEId KOGTOUC,.

O KavovIoUOC VEWV TIHQV YIVETAI PE TIC BACIKEG TIMEC IDIWG TWV NUEPOMICBIWY, UMKV Kal HICOWHATOV

pnxavnudtwy, cUPPwva PE Ta NPakTIKa dianioTwong BACIKWV TIHMV UNK®V EPYATIKOV KAl HICOWPATWV

ano Tnv Emirponn Aianiotwong Tigwv Anpoaciwv Epywv E.A.T.A.E. Tou ' Tpigrivou 2012, O1 npokUNTOUGEG
anod npdoQaTa oTolxeia kKOGTOUC TIKMEC avayovTal 0To XpOvo €KKivnong TnG avabewpnong Ke avTioTpopn
£(papuoyn Tou oxeTIkoU TUMOU TnNG avaBewpnang.

O TIHEG nmou kavovidovTal, CUPPWVA HE TNV MEPINTWON B) UNOKEIVTAI OTN OXETIKA €KNTWON TNG

dnuonpaciag, pntn N TekyapTh. H pnTr 1 TEKMAPTN €KNTWON €papuUoleTal kal oTnV NEPINTWON @), av n

éknTwon Oev nepidayBaveral otnv Ogoia 1 avaloyn epyacia, KaBwG Kal OTO PEPOG TNG TIMNAG TNG

NepINTWONG y) nou kavovidetal, cUPPwvVa pe TIG NEPINTWOEIC a) 1 B).

O1 TIYEC 10IWG TWV UNIKWV TWV PNXAVIKOV €E0NAICU®MY, TWV OUCKEUWY, Nou Oev nepiAappavovTal oTIC

BAOIKEC TIWEC, UNOKEIVTAI OTN OXETIKN EKNTWON TN dnuonpaciac, av anodedelyyéva Ta €idn auTd unapyouv

EUPEWC DIadedopEVA OTO EUNOPIO.

H Tiun pgovadag veéag epyaciac nou kavoviletal, cUPpVA YE TNV NepinTwaon B) TG nap. 5 i 1o PEPOG TG

TIUAG TNG NEPINTWONG Y), NOU KavovileTal, oUPPwvVa Pe TNV NepinTwaon B) TN napaypdgou 5, avayeral

OTO €ninedo TWV TIMWV TNG Npoa@opdc, noAhaniacialopevn pe oTabepd OUVTEANEOTH Mou apopd oTn

oupBaTIkn opada OPOEIdWV E€PYACIVV OTNV OMoid €VTACOETAl N unoyn véa epyacia. O oTabepog

OUVTEAECTNC «O» NPOKUNTEl and Tov TUMo:

o = A: B onou:

A: H dandvn Tng ocupBaTikng opadag oposIdWV EPYAci®V, Nou EVTACOETAl N VEA €pyaadia, YE TIPEC Tou
npoUnoAoyiopoU Unnpeciac Tou XpOvou dnuonpdtnong Tou €pyou N GAAOU I0XUOVTOC yia Thnv
gpyohapia xpovou ekkivnong Tng avabewpnonc Kai

B: H dandvn Tn¢ cupBaTikng opadac oposIdwY EpYAciaV, OTNV Onoia eVTACOETAl 1N VEQ £pYAcid, HE TIMEC
TWV I0XUOUCWV EYKEKPIMEVWV avaAUOEWV TIM®OV TOU XPOvou OnuonpaTnong Tou €pyou 1 aAou
IoxUoVTOC Yia TNV epyoAapia xpdvou ekkivnong TnNG avabempnonc.

H Ty povadac véag epyaaiac nou ano Tn guUaon Tne Oev eVTACOETAl OE KAMNOIA Ano TIG CUUBATIKEC OUAdEC

oposidwv epyaciov kabopiletal noAhanAacialdyevn HPE OUVTEAEOTN Mou unoloyietar Pe Tov idlo

napanavw TUno o = A / B dnou ol dandveg A kal B agopolv oTIG pyacieg Tou NpoUnoAoyioHoU unnpeaiag
nou BswpouvTal 0TI anoTeAoUV pia opada pyaci®wv. Ma Tov unoAoyiopd Twv danavov, Pe BAon TIC OMoieg
npoodiopilovTal Ta avwTEPw NnAika Aappdavovral unoyn POVo Ol EpYAcieC KeiVEG Tou npolnoAoyiouou

UNNPECIAc, ol OMOIEG EITE UNAPXOUV AUTOUCIEC OTIG EKACTOTE IOXUOUTEC EYKEKPINEVEG avaAUTEIC TINMV 1)

EVKEKPIMEVA TIHOAOYIO dnuOMpPATNONG £pywv €iTE UNAPXouv G auToloia TUAPATA EPYACIOV TV

avaAUoEWV 1) TINOAOYIWV QUT®V.

O1 VEeC TIPEC ovadag epyaci®v nou kaBopidovral e TIC JIATAEEIC Tou NapdvTog apBpou npocau&avovTal

E TO MOCOOTO YEVIKWV £E00WV Kal opEAOUG Tou avadoyou nou IoxUel yia Tn ouyBacn, av autd yia Tnv

nepinTwaon a' TnG napaypd@ou 6 Sev NEPIEXETAI OTNV NaApopold ) avaloyn TiWn.

O1 AvakepaAaiwTikoi MNivakeg Epyaoiov kal Ta NMpwTtdkoAa Kavoviopou Tiywv Movadac Néwv Epyaciov

nou Toug ouvodelouv cguvTaooovTal anod Tn AicuBlvouca Ynnpeoia Kal unoypagovTal and Tov avadoyo

aveniQUAGKTa 1 Me €nmpUAGEN. Av o avadoxoc apvnbei Tnv umoypagr, ToU KOIVOMOIETal O

avake@aAAaIwTIKOG Mivakag Kal Ta NpwToKoAAa, cUuPwva Pe To apdpo A-457/143 Tou napdvToc TEUXOUG

>NV nepINTwon auTh, ONwWG Kal TNV NEPINTWON Mou O avadoxog UMEYPAWE Ta OXETIKA &yypagpa WE
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eMm@UAagn, dikaloUTal va unoBdaAel évataon evoniov Tng MpoioTapévng Apxnc. O Avake@aAaiwTIKOG
Mivakag Epyaciwv Kal Ta NpwTOKOAAG VEWV TIHWOV EYKPIVOVTAI HE 1] XWPIG SIopBWAEIC anod TNV NpoicTayevn
apxn, otnv onoia diapiBalovrail padi ue Tnv £votacn Tou avaddxou, TnV aITIoAoYIKN €KBgaN yia Thv avaykn
TWV TPOMOMOINCEWY, TOV TPOMO KavoviouoU TwV TIMWV Kal KABe OXeTIKA nAnpogopia. Av £xel unoBAndsi
évoTaon JIATUNMVETAl Kal N yVwMn TG AlcuBluvouoag YNnpeoiag oTo NePIEXOUEVO TNG E&vaTaAoNG AQUTHC.
MeTa TNV €ykpion Tou AvakepahaiwTikoU Mivaka Epyaciov, o avadoxog gival UNOXPEWHUEVOC VA EKTEAEDEI
TIC OXETIKEG Epyaoiec xwpic auTtd va Biyel Ta dikaiwPaTda Tou yia niAuon Tne diapopdac.

ApOpo A-457/157 BAaBeg oTa épya — AnolnHINOEIG

1.

MéExp! TNV opICTIKr NapaAapr) o avadoxoc PEPEl Tov KivOUVo Tou £pyou yia BAGRBEC anod onoladrninoTe aiTia
€KTOC AV AUTEG OPEINOVTAI OE UNAITIOTNTA TOU POPEA KATACKEUNC TOU £pYOU 1) av NPoBAENETal SIAPOPETIKA
oTn oUpBaan.

Av To €pyo N THAKa auTou napadoBei yia xprion npiv ano Tnv napahapr ol BAABReC, khong ry Bavdoaliopoi
ano Tn xpnon, epooov dev oQeiAovTal O Kakr NoloTNTa Tou £pyou, BapUvouv Tov KUpIo auToU €KTOC av
aMwc¢ opiteTal otn cupBacn.

KaT’ €€aipeon yia BAGBEC TOU £pyou 1 TWV HOVIHWV EYKATACTACEWV TOU avaddXou OTOV TOMO TWV £PYWV
nou npoépyovral and avwTepa Bia, avayvwpiletal aTtov avadoxo dikaiwpa anolnuiwong avaioyne Je Tn
{nuia, To Nogod Tn¢ onoiag kabopileTal PYE CUVEKTIUNON TOU €idOUC Kal TNC EKTACNG TwV BAABWV Kal TwV
€I0IKWV OUVBNKWV OE KABE OUYKEKPIPEVN NEPINTWON.

O avadoyocg unoxpeouTal va dlopbwaoel Yeoa ae opI{OPEVN ano TO POPEA KATAOKEUNG UAoyN nNpoBeopia
Ta eAaTTOPATA TOUu £pyou, nou Ba dianioTwBoUV KaTa Tn SIAPKEId TNC KATAOKEUNG Kal PEXPI TNV OPICTIK
napaAapBr). Av n npoBsopia auTr NEpAcEl ANPakTn, O POPEAG KATATKEUNC TOU £PYOU UMNOPEI va EKTEAEDE]
™ 010pBwaon o BApPoC Tou avadoyou PE onolovONMnoTe TPOMo, KE TNV EMNIPUAAEN NAVTOTE TOU JIKAIMUATOC
TOU va knpU&sl Tov avadoxo EKNTwTo. Av To eAATTwHa dev €ival ouaINOEC Kal n dI0pOwar) Tou anaiTei
duoavahoyeg danaveg yiveral OXETIKN Heiwon Tou epyoAaBikoU avTaAAayuaToc.

O avadoyog de dikaiouTal Kapia anolnuinon and Tov KUPIO Tou £pyou yia onoladnnoTte BAGBN enépxeTal
oTa £pyaq, yia onoladnnoTe @Bopd 1 anwAsia UNKWV Kal YEVIKA yia onoladnnoTe {nuia nou oQeileTal ot
apéAeia, anpovonaia ) aveniTndsIdTNTA AUTOU ) TOU NPOCWNIKOU TOU ] O£ KN XPRAon TV KaTaAAnAwv
MECWV ) o€ onoladnnoTe aAAn aiTia, EKTOGC ano TIC NEPINTWOEIG UNAITIOTNTAC TOU (POPEA KATAOKEUNG TOU
£pyou N avwTéPac Biag, aup@wva Pe Ty napdypago 1. O avadoxog ival UNOXPEWHEVOG VA ANOKATACTNOEI
TIC BAGBeC nou Tov BapUvouv e JIKEC ToU Bandavec.

lNa va avayvwpiagBei n anolnuinon Twv BAaBwv nou npoevidnkav and avwTeépa Bia o avadoxog npEnel
va dnA\woel ypantwc otn AlcuBUvouoa Ynnpeoia, To €ido¢ kal Tnv £kTaon Twv BAaBwv, Kabwg kar Tn
danavn yia TNV enavopBwar TnS KaTta To WETPO NOU UNopei auTr va ekTiundsi. H dnAwon nepiAauBavel
£nionc unoxpewTIKG NEPIYPAPN TNG aiTiag Twv BAaBwv, nou xapakTnpileTal w¢ avwTépa Bia kal aitnua
ano{nuiwong yia anokataoTacr Toug.

H dnAwaon unoBaiAeral og avaTtpenTikr npoBsopia déka (10) nuepwv and Tnv enéleuan TnS BAABRNG. Av
NPOKEITAI YIa £pYO Mou £Xel NEpATwOEel kal dev £xel akOpa napaAngBei opIoTIKA n NpoBsopia auTr) opileTal
oe €ikool (20) nuépec. H AicuBuvouoa Ynnpeoia npofaivel auéowe os autowia yia TNV £€akpiBwan Tou
NEPIEXOMEVOU TNC dNAWOEWCE Kal 1d1aiTEpa Tou €idOUC Kal TNG €KTAoNG Twv BAaBwv, ToUu XpOVoU Kal TV
ouVONKWV MoU TIC NPOKAAeaav Kal péoa o NevTe (5) NUEPEC ano Tnv unoBoAr Tng dNAwang Tou avadoyou
{nTa ano Tnv npoioTayévn apxn va opioel emiTponi anod unaAAnAouc, n onoia ogeiel va npoBei o< eniTonia
€EETAON O€ AVTINAPACTACH HE TOV avadoxo Kal va CUVTAEEI OXETIKO NPpwTOKOANO dlanioTwang Twv PAaBwv
pEoa o dgka (10) nuEpec anod Tn oUOTACH TNG. ZTO NPWTOKOANO eKTIBEVTAI TA AiTIA, O XPOVOC Kal Ol EIDIKEG
ouvOnKec ano TIC onoiec ennABav ol BAABEG, HE NEPIYPAPr OAWV TWV OTOIXEIWV NMOU £XOUV €EaKPIBWOEI.
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Eniong e€eTtaleTal n Unapén n ox1 Tnc eubuvng Tou avadodyou, NpoadiopileTal e AENTOPEPEIA TO €I00C Kal
n éktaon Twv BAaBwv Kal NPoTeiveTal 0 TPOMOG Kal n dandavn nou anaiTeital yia Tnv enavopdwaor Toug. Av
TO £pYO0 XPNOIMONOIEITAl, N UNNPETia Nou To xpnoidonolsi eidonoisi aueAANTi TN AleuBlvouoa Ynnpeaoia yia
napoucialopeves BAABEC.

To npwTOkoAO TNG NponyoUUevNG napaypapou enéxel Ban Npdéng Tng AicuBlvouoac Ynnpeoiag yia Tnv
unoBoAr évataong Tou avadodyou. H EvaTaon sival anapadekTn epOToV To NPWTOKOAO UNOYPAPNKE ano
TOvV avadoxo Xwpic kapia empUAagn. Av o avadoxog dev napaadTei r apvndei va unoypawsel To NpwTOKOANO,
0 npoigTayevog Tng AleuBUvouoag Ynnpeoiag Tou To Kolvonolei. H évataon €101ka oTnv NEPINTWON AQUTH
unoBAaMeTal YEoa o avaTpenTikn npoBeopia névre (5) NUEP@V ano TNV unoypaen MKe eniQUAAEn Tou
NPWTOKOAAOU 1} and Tnv kolvornoinon autou. Yo Tnv enippUAAEN Tou TeAeuTaiou €dagiou TNS Napaypagou
1, n anolnuiwon avayvwpileTal e anogpaon TnG NPOICTAPEVNG apXIG NOU YKPIVEl PE Tporonoinan 1y oxl
TO NPWTOKOANO Kal ano®acilel ni TNG EVOTACEWC,

H anolnuiwon npoadiopileTal navroTe e BAcn Toug cuPBATIKOUC OPOUC Kal TIHEC. ‘OTav n anokaTaocTaon
Twv BAaBwV dIaTGCoETAl APOU TEAEIWTEI TO £pYO KAl £XOUV AMOMAKPUVOEI 01 EpYOTAEIOKEC EYKATACTATEIC
Tou avadoyou, kavovilovral €UAOYEC TIYEC Wovadac yia TNV €KTEAEON €pyaociov anokataoTacng n
€KTEAOUVTAI ANOAOYIOTIKA.

O avadoxog €ival UNOXPEWHEVOC vVa EKTEAEDEI TIC EpYATiC Nou £xouv diaTaxdsi yia TNV anokaTaoTacn TngG
BAABNc. Av ano6 TIC BAABec mou npofevrbnkav oTa €pya dnuIoUpYEiTal KivOUVOG yia TNV acpdaAsid
NPOCWN®Y N YIa NPOKANGN ONUAvTIKOV {NUIOV OE TPITOUC N NEPAITEPW ONUAVTIKAG BAGBNG TwV £pywv, O
npoioTapevoc Tne Aicubuvouoac Ynnpeoiag unopei va eykpivel kai npiv ano Tnv enidoan Tng dnAwaong Tou
avadoyou, CUNG®WVA PE TNV Napaypa®o 5 TNV KATaokeur avaykaiwv enelyovTwy £pYwV, 0TO PETPO TOU
duvaTtou, £€0Tw Kal av auta Oev anoTehoUv avTIKEINEVO TnNE oUPBaonc nou cuvagenke e Tov avadoyo. H
diatayr] yI' auta pvnuovelsl anapaitnTa TIC dIaTAEEIC TNG Nnapaypd@ou auTrhC Kal KOIVOMOIETal aTnv
npoioTtapévn apxn. O avadoxog eival UNOXPEWUEVOC va MPOPREl OTNV KATAOKEUN TwV OlIATACCOHEVWV
EPYAcI®V XWPIG XpovoTpiPr), dlaBETovTac yiI' autd OAo To JUVAMIKO TN opyavwang Tou. H AlsuBlUvouaa
Ynnpeoia pnopei, 6Tav dianioTWOEl avendpkeld TS opyavwaoncg Tou avadoxou Yia TNV anoTEAECUATIK
QVTIMETWOMNION TV KIVOUVWYV, vVa EYKPIVEI TNV KATAOKEUN PEPOUG i KAl TOU GUVOAOU TWV dIATACOOUEVOV
£pYaciov pe onolovonnoTe aA\ov npoopopo Tpono. 'OAec ol dandvec yia TNV €KTEAEON TWV AVOTEPW
€pyaciwv kataBaAlovral ano TIC NIOTWOEIG nou dIaTiBevTal yia TV KATAOKEUR Tou £pyou kal Bapuvouv
TEANIKG TOV KUPIO TOU £pYou, €KTOC av HE TNV ano@acn TnNG NPOICTAUEVNC apPXNC MOU EYKPIVEI TO
NPWTOKOAO kaTahoyloBei n dandavn ouvolikd ) HEPIKA o€ BAPOC Tou avadoyou, wG UNaiTiou yia Trn BAAGRN
nou Npo&evnBnke oTa £pya.

H ekTéAeon Twv £pyaciwv yia TNV anokataocTaon Twv BAaBwv and avwTepa Bia pnopsi va dikaloAoynoel
napaTacn Twv NPoBECUIWY EKTEAEONC TWV EPYACIWV YIa EUAOYO XpovIKO didaTnua.

H diadikacia Twv napaypd@wv 5 £w¢ 7 epapuoleTal avaloya Kai yia Tov kaBopiopd Tne anolnuinong Tou
avadoxou yia EPYACIEC AnoKaTAaTAonG N NPOANYWNG KIVOUVWY OE £pya Mou eKTEAEOBNKav, KaBwC kal Ot
NEPINTWOEIC KATA TIG onoieg ol BAABEC opeilovTal G UNAITIOTNTA TOU KUPIOU TOU £pyou N o GAAn aitia
nou eEaipeital anod Tnv eublvn Tou avadoxou.

Epyaoiec yia anokatacTaon BAaBwv nou ogpeilovTal os Xprion £pyou, Nou napadobnke oe Xprion npiv ano
TNV napakaPr Tou katd TIC SIATAEEIC TOU NAPOVTOC, EKTEAOUVTAl MOVO WETA anod €yypagn €VTOAR TNG
AleuBlvouoag Ynnpeoiac. H evToAr] autn kolvonoligital anapaitnta oTnv npoioTtapévn apxn. Ma
dlanioTwon TNG EKTEAECNC TWV EPYACIMV AUTWY CUVTACOETAI EI0IKO NPWTOKOAAO JETAEU TOU NPOICTAUEVOU
™G AlcuBUvouoag Ynnpeoiag kal Tou avadoyou. ZTIC NEPINTWOEIG TNG Napaypd®ou auTng papuolovral
avaloya kata Ta Aoind ol napaypagol 7 Kai 8.
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‘ApOpo A-457/158 MoioTnTa oTa dnpoocia épya — Mpoypappa NMoidoTntag ‘Epyou (N.MN.E.)

1.

To N.MM.E. evowpaTwvel kal KwIKOMNOIEI OAEC TIG ANAITAHCEIG TWV GUHBATIKWV TEUXWV, NEPIYPAPEI TIG PATEIG
avanTu&ng Tou £pyou Kal TIG avTiOTOIXEC OpacTnpIOTNTES, ival o€ NAPN evapuovion Kal nepIAaUBAvel To
Xpovodiaypaupa Tou €pyou, kabopilel Tov TPOMo opyavwaong kai 810iknong Tou £€pyou Kal Tov TpOmno Kal
TIC AEMTOMEPEIEC OUYKEVTPWONG KAl APXEIOBETNONG TWV OTOIXEIWV KATA TNV KATACKEUR, WOTE va
IkavornoloUVTdal ol anaiTnoelg IxvnAaoIoTnTac.

To M.M.E. anoTeAsi TO €0WTEPIKO KAVOVIOTIKO £yypago TOU €pyou Kal MApeExel OAa Ta epyaleia
napakoAoUBnoNG Tou £Pyou, CUYKEVTPWONG TWV OTOIXEIWV, TEKUNPIWONG TWV EPYACIOV MOU €XOUV
EKTENEDTEI KAl ApXEIOBETNOTIC TOUC.

Anaiteital n ekndvnon kal epappoyr Mpoypappatog MoidtnTac ‘Epyou, cUUpwva Pe TIC dIATAEEIC TwV
anopacswv  AEEM/oik.502/13.10.2000 (B' 1265), AIMAA/oik.611/24.7.2001 (B' 1013 ),
AINAA/0ik.501/1.7.2003 (B' 928) Tou YpunoupyoU MepiBaiiovtog, XwpoTa&iag kar Anudoiwv Epywv. Tnv
noldTNTa Twv dNUOCIWV £pywv apopolV Kal ol NApakaTw anopdcelc: a) AEEMM/oik.4/19.1.2001 (B' 94),
B) AEEIMM/oik.110/12.5.2003 (B' 624) Tou Ygunoupyou MepiBaAovToc, XwpoTa&iag kai Anpdoiwy Epywv,
y) n A14/43309/5.3.2001 (B' 332) Tou Ynoupyou MepiBarhovtoc, XwpoTagiac kai Anpoaciwv ‘Epywv kai d)
AINAA/oIk.12/13.01.2009 (B' 125B/27.01.2009).

H eniBAewn Tng epapuoync Twv Mpoypaupdtwy MoidtnTag Epywy, n uAonoinan Twv ZxXedinv eEAEyXwv Kal
JOKINWY, KaBWE Kal n afioAdynon TwV £pyacTnpIiak®V eAEYXwV Kal DOKIM®Y, WNopsi va avatibevral os
dlanmioTeupPEvoUC popeic EmBewpnong — MioTonoinong, cupewva pe Ta npotuna EAOT EN ISO/IEC 17021
yia cuaTnuaTta diaxeipiong noidtntac EAOT EN ISO 9001 kaT' eAaxioTo aTo nedio epappoyng EA 28 atnv
EMGda 1 og xwpa pédog Tng Eupwnaikng 'Evwongc, yia ouotrnuata diaxeipiong nepiBaiiovroc kata EAOT
EN ISO 14001, yia cUGTAKATA UYEiag kal aocpaAeiac otnv epyaaia katd EAOT 1801 kai OHSAS 18001.

To napov épyo ouyxpnuatodoTeital and ndpouc TnG Eupwnaikng ‘Evwong. Enirpéneral, ekTdGC and Toug
eAEyxouc nou npoPAENOVTal anod TIC OXETIKEG DIATALEIC yia Ta €pya, va dlevepyoUuvTal E\eyxol NolioTNTAC
TV KaTaokeualOPevwY £pywv Kal ano €1dikd SUPBoUAO nou NpocAauBaveTal e andogpaacn Tou Ynoupyou
Oikovopiac kal OIKovopIK®WV UaTepa and OXeTIKO Olaywvioud. Me TIC KOIVEC anopdcesic apiby.
64517/E.Y.5.6195/2.10.2003 (B' 1539) Twv Ynoupywv OIKOVOUIK®OV, Kal Ynodopwv, MeTagopwv Kal
AIKTUWV Kal K.u.a. 8017 ATIA. 1259 (B' 260/27.02.2007) kavovilovTal OAa Ta OXeTIKA BEPATA PE TOV TPOMO
DIEVEPYEIAC TWV EAEYXWV, TNV UMOXPEWCN TWV UMNPECIWV YIad NAPOXN OTOIXEIWV Kal MNANPOPOpPIOV GTO
>UpBoulo, woTe va OleUKOAUVETAl OTO €pyo Tou, TNV €AelBepn npooPacn oc OAOUC TOUC XWPOUG
KATAOKEUNG TOU £PYOU Kal OTIG NMNYEC ANWNC TwV UAIKWV, TNV aKWAUTN NpaypaTonoinan SelyuatoAnyiay,
TN OUVEPYAOia TWV UNNPECIOV Kal TwV gpyacTnpiwv TG I.I.Y. Tou Ynoupysiou Ynodouwv, MeTapopwv
kal AIkTUWV Tov TPOMO aMnoKAaTaoTaong Twv dIanioTOUUEVWY eAATTWUATWV Kal enilucn dIapuviy,
oUppwva e TI¢ dIaTa&eic Tou apBpou A-457/159 Tou napovTog TeUXoUG ) Ta kabopildpeva oTn cuupaon,
Kal puBpiceTal kGBe aAAo avaykaio BEpa yia TNV anoTEAECUATIKOTNTA TOU NOIOTIKOU EAEYXOU.

Me duoia andgpaon Pnopei va TpononoloUvTal ol dIaTAEeIc TNG napouoac napaypapou.

KaBopileTal nocoaTo £w¢ 2% €ni Tou npounoAoyioyoU Tou £pyou, To onoio diaTiBsTal yia Tn dlevepyeia
NOIOTIKWV EAEYXWV, nou dievepyoUvTal anod Tn AielBuvon KevTpikoU EpyaoTtnpiou Anuociov 'Epywv, ano
TIC GMEC KATA nepinTwon appodieg unnpeoiec TnG lMevikng Mpapuateiac Ynodouwv Tou Ynoupyeiou
Ynodopwv, MeTagopwv kai AIKTUwY, ano TIC apUodIeg UNNPETIEG TNG OIKEIAg ANOKEVTPWHEVNG Aloiknang,
and @opeic EmBewpnong — [MoTonoinong, OIQMIOTEUPEVOUC KATd Tnv napaypd@ou 2 kai anod
«avVayvwpIoPEVOUG opyaviopoUG» OTO NAdICIO TwV MOIOTIKWY €AEyXwv nou npofAénovral anod To
Mpoypappa MoiotnTag ‘Epyou (M.M.E.) kal Ta CUPBATIKA TEUXN GUUNEPIAAUBAVOUEVWV TWV EAEYXWV TNG
napaypago 3. Q¢ «avayvwpIioHEVOl Opyaviopoi», KaTd TNV €vvoid Tou Napovtoc dpBpou, voouvTtal Td
£pyacTnpia SOKIY®V, Ta EpyacTrpia Babuovounonc, ol opyaviouoi EAEYX0U Kal 01 opyaviouoi MIGTonoinong
nou avranokpivovral ota IoxUovta eupwndikd npotuna. O1 avabéTouosg apxeS / avaBEéTovTeC (PopEig
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anod&XovTal Ta NICTOMNOINTIKG TWV avayvwpIoPEVWV OpYAVIOU®Y Mou €Xouv ouoTabei oe aAha kpdTn —
MEAN. Me koivii anogaon Twv Ynoupywv Oikovopiag, Avantu&ng kai ToupiopoU, Kal YNodopwv,
MeTagopwVv Kal AikTUwvV kaBopileTal KAIJaKwTA To NOC0OTO TNC NPONYOUUEVNC Napaypagpou avaloya pe
To UYoc Tou npoUnohoyiopol dnuonpaTnong Tou €pyou, kal puduifovTal OAa Ta BEUaTa avagpopika Je
TOUC Napanavm AEYXouc, ONwc o NPOYPARKATIONOG, n avabeon TG dIEVEPYEIAG TWV EAEYXWY, O OanAveg
nou kaAUNTovTal, 0 TPONOG NANPWUNAC Kal KGBs AANo BEpa OXETIKO e TNV UAOMOINGN TWV EAEYXWV Kal TNV
anoTeAEoPATIKOTNTA TOUC.

ApOpo A-457/159 AkaTtaAAnAoTnTa uAik@v — EAatTtoparta MapaAsiyn ouvTipnong

1.

H napaAaBn kai o €AeyXoG TN NoIOTNTAG TwV UANIK®WV MOU XpNoIPonoloUvTal 0TV KATAOKEUr ToU £pyou
EVOWUATWVOVTAl O auTo, YiveTal ano duo (2) 1 nepiocOTEPOUC TEXVIKOUG UNAANAAOUC, TOUAAXIGTOV £vag
€K TWV oMoiwv avikel oTnv opdada eniBAsync, nou opicovral ano Tn dieublvouaa unnpeaia. O opIoPOG TNG
EMITPONNG AVAKOIVWVETAlI OTNV MPoicTauévn apyr, n onoia pnopei va opiosl kar aA\ov unaiAnio va
OUMUETEXEI OTO £PYO TNG EMITPONNC. Z€ NEPINTWAT NOU JeV ENAPKEI TO TEXVIKO NPOCWIIKO 1 OE NEPINTWON
aduvapiac va AneBei anogacn Aoyw diapwviag Twv unalnAwv nou opiovral o ApTio apiBPo, 0 AVWTEPW
£AeyXoc kal napaAapry UNIKWV YiVETal KaTA ToV NPocPOopOTEPO TPOMO HE anoPAan TNE NPOICTAPEVNG APXNC.
Av kaTa TNV KATAOKEUN TWV £pYwV N eniBAewn Bwpei OTI T NPOG XPNOIKoNnoinan UAIKA dev NANPOUV TIG
anaiTnosIc Twv Npodiaypad®v N Yevikd ival akaTaAlnAa, diatdoosTal ano TnAieuBlvouoa Ynnpeaia n un
Xpnoidonoinon Twv UAIKWV. Av 0 avadoxog diapwvei, Ta UAIKa O xpnoidonoiouvTal av Oev kpiBei n
KaTaANnAOTNTA Toug and epyacTnpiakd EAEyX0 Mou YivETal ano Ta spyacTnpia Tne Mevikng MpaypaTeiag
Ynodopwv i MoAUTEXVIKOV ZX0AWV I} GAAa avayvwpiopéva epyacTnpid. H dandavn yia TIG EpyacTnpIaKeG
£peuveC NpokaTaBareTal and Tov avadoxo Kal Tov BapUvel TEAIKA, av anodeixBei N akataAMnAOTNTa Twv
UAIK@V. 2Tnv avTifeTn nepinTwon n dandvn Bapuvel Tov kKUPIO TOU €pyou Kal anodideTal oTov avadoxo
ano TIC MICTWOEIC TOU £pYoU.

Av kaTa Tn OIOPKEID KATAOKEUNG TWV E£PYWV HEXPI TNV OPIOTIKA napaAaBr) onoiadnnoTe epyaocia
napoucoiacel eAaTTwPaTa nou dev anokadioTavral anod Tov avadoxo, KOIVOMOIEITal O auTov €IDIKN dlaTayn
Tnc AicuBlvouaoac Ynnpeoiag. Me Tnv €1dikn diatayn npoodiopilovTal Ta eEAaTT®UATA, kabopileTal av ival
ouai®wdn, enouci®dn 1 Kal eNiKivduva Kal TAoosTal UAoyn NPoBeayia yia TNV anokataoTacr Touc. 3TNV
anokaTaoTaon Pnopei va nepIAapBaveral n kabaipeon Twv EAATTWHPATIKWV EPYACIWV KAl N aVvaKATAOKEUN
TOUug, av auTto eniBAAM\eTal. Av To eAdTTWHa dev €ival OUCIWOEC Kal N AMOKATACTACH TOU anaiTei
duoavahoyec danaveg pe Tnv e1dikn diatayn kabopileTal NooooTd Yeiwaong TNS ayoiBig Tou avadoxou yid
TIC AVTIOTOIXEG €PYACieC. TNV TeAeuTaia auTtn nepinTwon n diatayn pnopsi va nepiA\auBavel kai Tnv
EKTENEON OPICPEVWV EPYACIQV YIA TOV NEPIOPIOUO TOU EAATTWHATOC,

H évoTaaon Tou avaddxou oTnv NePINTwon TNG £IOIKAC diaTtayng nou NpoBAENEl N Nponyoudevn Napaypapog
aoKeiTal O£ avaTpenTikr npobeopia déka (10) nuepwv and Tnv koivonoinor TnG. Me Tnv eunpdBsoun
€voTaon avaoTEANETAI N UNOXPEWON EKTEAEONG TWV EPYACIOV MEXPIC OTou €kd0Bei anogacn Tng
NPoICTAPEVNG apxnC oTnV évaTaon. To avacoTaATIKO anoTEAECHA TNG EvoTaong dev eNEPXETAl N aipeTal, av
0 npoioTapevog TG dieuBlvoucac unnpeoiac XapakTnpiosl WYe diaTayr Tou To EAdTTWHA WG ENIKivOUVO.
2TV NePINTWON AUTH Ol EPYATieC yia TNV dpon Tou EAATTWHATOC ) Ol Epyaaieg nou opidovtal oTn diatayn
yla TNV anoTponn Twv KIvOUvwv ekTeholvTal ayéowc and Tov avadoxo. O eniBAENY ] AAAOG EKNPOGWNOG
NG dieuBUvouoag unnpeoiag NapakoAouBsi €IBIKA TIC EpyacieC AUTEC Kal KATAXWPEI OTO NUEPOAOYIO OAa
Ta JETPA Mou naipvel 0 avadoyog yia TNV ekTEAEaN TNG diatayng. To avacTaATikd anoTEAECOHA TG EvoTaong
Oev eNEPYETAl €niong f aipeTal, av NPOKEITAl yia pyaciec nou Ba kaAugBolv and AAeG epyaoiec i
anoteholv TNV npoUnobeon aAwv epyaciov, ondTe n diaTayr Tou NPoioTAEvou Tng dlEuduvouaag
unnpeaoiac unopei va opidel T PN CUVEXION TWV EPYACI®V NPIV dnd TNV anokataoTacn TwV EAATTOHATWV.
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Av 0 avadoyxoc Je TNV £vaTaar] Tou {nNTei Tn JIEVEPYEIQ EPYACTNPIAKOV EPEUVMV 1 GAAWV JOKIPWV YIa TNV
€€akpiBwaon Tou EAATTOHATOC, Ol Epyaadiec auTéG ekTedolvTal nplv kdoBsi andpaacn €ni TnG EVOTAGEWG,
UoTepa anod evroAr TNS NpoioTapevng apxne, nou npoodiopilel To €id0¢ kal TNV €ktaaor) Touc. O1 dIaTageIg
TNC napaypagou 2 yia Tnv eniBapuvan Tng danavng pappolovral kal oTnv NePINTwon auTh.

H npoioTapévn apyr anogaiveral opIoTIKA €Mi TNG EVOTACGEWS KAl YIa va ekOWOel TNV andgaacr) TNG JMopei
va dlaTagel Tn SlevEpyEla auTowiag ) onolagdnnoTe AAANG £peuvag, av To Kpivel anapaitnto. O avadoxog
€ival UNOXPEWMEVOC va GUPHOPPWOEl nNpo¢ Tnv andgacn auTh. Av TEAIKG KATOMV NPooQuUYNG aTnv
dlartnoia dikaiwbei o avadoxog OTIC Anoyelg Tou, £Xel To dIkaiwpa va NANPwOEi e TOUC CUPBATIKOUC OPOUC
Kal TIMEC yia TIC NpOoBETEC €pyaociec. Av ol gpyaciec diataxdnkav UoTepa and TNV Anopakpuvon Twv
EYKATAOTACEWV TOU avadoXou OUVTACOOVTAl VEEC TIJEC Nou AapBavouv unoyn Toug Kal To YEYovOC auTo.
>€ nepINTWon Nou o avadoxog OV anokaTaoTroel TIGC NANUUENEIEG YETa OTNV NPoBECUia NoU TAOOETAl OF
auTov pe Tnv €idikn diatayn f av acknBsi eunpdBeoun évoTacn, pEoa atnv idla npoBsopia and Tnv
Kolvoroinon Tng anogacng €ni TnNG EVOTACEWG, TOTE Ol EPYACIEC ANOKATACTACNG TNG NANUUEAEIAC UNOpEi
va ekTeAeoBoUv Pe pEpIuva TG OleuBlvouoag unnpeciag Ye onolovonnoTe Tpono oc BApog Kal yia
Aoyapiaopo Tou avadoxou HE TNV €MIPUAGEN TwV JIKAIWPATWY TOU KUPIOU TOU £pYyOU WG MPOG TNV
£(PApPHOYN TwV AOINWV KUPWOEWV KATA TOU avadoxou.

O1 diaTaEeic Twv napaypdPwv 3 £€wg 7 spappolovTal avaloya Kal yia TNV NEPINTWAn nou o avadoxog
Napaleinel TIG UNOXPEWOEIG TOU YIA TN CUVTHPNON TWV £pywv 000 dIAoTnua Tov BapUvel n ouvTrpnon
auTn.

01 epyaaiec nou napouaialouv ouci®dn eAaTTOUATa dev nepIAayBavovTal oTnv nigTonoinan.

O1 epyaciec nou napoucialouv €nouciwdn EAATTOMATA MEPINQUBAVOVTAI HE MEIWUEVN TIUA ONWG
kaBopileTal oTnVv €10IKn diaTayn PEXP! TNV AnokaTtaoTacn Tou EAATTOUATOC. AV To EAGTTWHA anokaAu@Oei
a@oU €xouv NICTONoINBEI Ol EpYATieC, YNOPEI N NEPIKONI Va Yivel oTnV eNOYeVN ) oTadIiaka OE NEPICOOTEPEC
EMOMEVEC NIOTOMOINTEIC, CUUPWVA HE CXETIKN anogaan Tng dicublvouoag unnpeaiac.

Av To eAATTWMA anokaAuPBei katd Tnv napaiapr Twv épywv, epapuodlovTal ol daTA&eIc TG nap. 4 Tou
apbpou A-457/170 Tou napovTog TeUXOUG kal n dianioTwon TnNG anokataoTaong TwV EAaTTOHATWY YiveTal
ano Tn dieubuvouoa unnpeaia.

‘ApOpo A-457/160 ‘EKNTWOon avadoyou

1.

Av 0 avadoxog Oev eKNANPWVEl TIGC CUPPATIKEC TOU UMOXPEWOEIC ) OE CUUHOPPWVETAI UE TIC YPANTEC

EVTOAEG TNC unnpeaoiag, nou sival cUPPWVEG PE TN cuPPacn f To vopo, kNPUOOETal EKNTWTOC and Tnv

epyohapia.

H diadikacia €kNTwoNC KIVEITAl UNOXPEWTIKA KATA TOU avadoxou, av CUVTPEXEl Wia ano TIC NAPAKATW

NEPINTWOEIC:

a) KaBuaoTepnoel unaiTia, népav Tou PNvocC ano Tne UNoypaPng TNS CUMBACEWG TNV EVapEn TwV £pyaciov
| TNV unoBoAr Tou avaAuTikoU XpovodiaypdaupaTog, cUPg®va kal Je Ta npofAenopeva otn cUuppaon.

B) YnepPei ye unaimodTNTa TOU, YIa XpOVO NEPICOOTEPO TOU UNVOC, TOV NPoPAEnopevo oTn alupaon xpdvo
yia TNV 0AOKANPWGN TNG EpYOTAgIaKnG TOU avanTuEnc.

Y) YnepBei e UNaITIOTNTA TOU, KATA dUO (2) TOUAAXIOTOV URAVEG, £0TW KAl Wia anokAEIOTIKr npoBeayia
TOU EYKEKPIUEVOU XpovodiaypappaToc. Kat’' eEaipeon, av n ekTEAEON TwV €pyacionv kabuoTepei, aA\a
0 avadoxoG £Xel NON EKTEAEDEI EPYATIEG MOU AVTIOTOIXOUV OE NOCOOTO TOUAAXIOTOV 0ydOVTa TOIC EKATO
(80%) Tou cUUBATIKOU AVTIKEIYEVOU, ONWC £XEl DIAPOPPWOEI PE TIC UNOYPAPEIOEG GUUNANPWHATIKES
oupBaceig, ival duvartr| n Xopriynon napatacng Twv NPoBeaUIOV NPOC TO GUPPEPOV TOU £PYOU, £0TW
KI av n KabuoTEpnon TwV €pyaci®v opeileTal og unaimoTnTd Tou. H napdracn xopnysitar otnv
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NePINTWON auTr Xwpi¢ avabewpnon TIMWV Kal We €MBOA Twv npoBAenodévwy oTIC dIATAEEIC ToU
apbpou A-457/148 Tou napdvTog TeEUXOUC,

0) Ol epyaaiec Tou €ival kaTa cUCTNUA KAKOTEXVEG 1 TA UAIKG MOU XpnoIJonolsi dev avTanokpivovTal oTIG
npodiaypagec. Ma va knpuxbei o avadoxoc EKNTWTOC Yid To AOYO AuTOV MpEnel va €xel nponynoei,
TOUAGXIOTOV pia popd, n epappoyn Twv dIaTagewv Tou apBpou A-457/159 Tou napovTog TeUXOUC yia
TNV anokataoTacn TWV KAKOTEXVIWV TOU £PYOU Kal va €XEl anoppi@Oei, oTo NAQicio TNG papHoync
TV dIaTAEEWVY aUTWVY, N €voTacn Tou avadoyou.

€) MMapekkAivel enaveIAnupéva and Ta eyKeKpIYEva oxEdIa ) NAPAAEINEl GUGTNUATIKG TNV TAPNON TWV
kavovwv aopakeiag Twv epyalopévav i npooTtaoiac Tou nepidAhovToc. MNa va kivnBei n diadikacia
EKNTWONG OTNV NEPINTWON AUTH anaiTeital n koivonoinon dUo (2) TOUAJXIOTOV OXETIKWV £yypAPWV
nposidonoinoewv Tne dieuBlvoucac unnpeciac NPog Tov avadoxo.

oT) AlanioTwOei 0TI NPOOKOMIOE NAACTN EyYUNTIKI EMNICTOAN

H nepinTwon y' TN avwTépw napaypd@ou epapuoleTal avaloyika Kal oTnv NepinTwaon napapiaonc Twv
eVOEIKTIKQWV NPOBEGUIOV TNG napoucac napaypagou. MNa Tnv epapuoyn TN kabopilovtal UNoXPEWTIKG
oTa OUMBATIKA TeUXN Kal yia Tnv Nepiodo &vapéng TwV €pYaciov eKTEAEONG, EVOEIKTIKEC THNMATIKEG
npoBesopiec ava dUo (2) pnvec. O WC Avw eVvOEIKTIKEG NPoBedpieg TiBevtal yia To didoTnua and Tnv
unoypagr TnG ouupacng WEXP! To NEPAG Tou evog TETAPTOU (1/4) TNG apxIKNG CUMBATIKAG npobeapiag
nepaiwong.

Av upioTaTal A\Oyog EKNTwang, KolvorolgiTal oTov avadoxo, cUPewva Pe TIC JIaTagelc TnG napaypagou 1
Tou apBpou A-457/143 Tou NapovToc TeEUXoUC, €10IKr NPOoKANon TNG dieubuvouaoag unnpeaciac, EKTOG TNG
nepinTwWoNG TNG nap. 5 Tou apBpou A-457/316 Tou NnapdvTog TEUXOUC 1 onoid avagpepsTal anapaitnTa
oTIc dlaTaEeIc Tou apBpou auToU Kal NEPINAPBAVEI OCUYKEKPIUEVN aVAAUTIK MEPIYPAPI EVEPYEIOV N
£PYACIWV MOU MNPENEI VA EKTEAECEI 0 AvAdOX0G UECA OTNV TAOOOMEVN NPOBETHIA, YE EKTIUNGN TOU KOOTOUG
€pOoov apopouv TioAoyoUpevee epyaoiec. H Taooopevn npoBsopia npénel va ival UAoyn, dnAadn
avaloyn Tou XpOVou Mou anaiTeital Katd Tnv KoIvi] avTiAnwn yia TNV €KTEAEGN TWV €pYACIOV 1 TwV
evepyel®v. Asv pnopei Navtwc va sival PikpdTtepn ano déka (10) nuepec, oUTe Kal peyaAUTepn and Tpiavra
(30) nuepec.

‘Otav {nTeiTal n AqWn METPWV Yia TNV anoTponi engiyovrog Kivduvou, n NpoBsopia nou TACOETAl PNOPEi
va gival HIkpoTepn Twv dgka (10) nuepwv.

KaT' e€aipeon dev anaiteital n koivonoinan €I8IKMG NPOOKANONG Kal N EKNTWan KNPUoosTal dueoa, UoTepa
ano nponyoUPeVnN akpoaan, katoniv kAnong n onoia emdidetal npo névre (5) NUEPWY, YE ano@acn Tng
dleuBuvouaoac unnpeciag, oTIC NEPINTWOEIC MOU O avadoxog unoninTel, anodedelyyéva, os €va and Ta
adiknuaTa f Ta Neibapyika NapanT@PATa nou eMNcUPOUV TOV AnoKAEIOHO Tou, GUPPWva WE TN dlaknpuén
Tou dlaywviopou oTov onoio avadeixdbnke avadoxog, papuoloPEVWY KATAa Ta AOINA TwV dIATASEWV TwV
napaypdewyv 7 €wc 13.

Mapd Tnv Koivornoinon Tng €IBIKNAC NPOCKANONG Kal TIG NPoBeoieC nou TACGOEl yia TNV €KTEAEON
OUYKEKPIMEVWV EPYACIWV 1 EVEPYEI®Y, O avadoxog €ival UNOXPEWUEVOG va TNPEl TIC €K TNG CUPBACEWC
UNOXPEWOEIC TOU, YIQ TNV EUNPOBECHN EKTEAEGN TWV £PYWV I TUNUATWV TOU Kal UPIOTATAl TIC VOMIMEG
OUVENEIEC ano TNV UNEPRACN TwV CUKRATIK®V NPOBETHIMV.

Av n npoBeapia nou TEBNKE PE TNV €IOIKR NPOCKANON NapnABe Xwpic 0 avadoxoc va CUPHOPPWOEl PE TO
nepIeXOPEVO TNG, KNPUOOETAl EKNTWTOC AUECWC KAl NAVTWC MPIV dno Tnv napéleucn dekanévte (15)
NUEP®Y anod Tnv napodo TnG npobeopiac, Je andpacn Tou NpoioTapEvou TG dieuBlvouoag uNnPeciac n
oroia KoIvorolgiTal aTov avadoxo, CUNPWVA e TIG NPOBAEYEIG TNG napaypdgou 1 Tou apdpou A-457/143
TOU NapovTog TEUXOUC. TNV andpacn npoadiopilovTal ol Epyaciec Kal EVEPYEIEC NOU EKTEAEDE 0 avadoxoc,
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OE CUPMOP@WON Npoc TNV €I0IKN NPOCKANGH Kal AITIOAOYEITAl N EKNTWON, YE avapopa OTIC EPYATIEC MOU
OEV EKTENEDE Kal EVEPYEIEG NOU OE CUUHOPPRONKE.

Av kaTa Tng ano@aonc EkNTwaong dsv acknBei eynpdBsopa évataon i av anoppiPpBei n Evaraon and Tnv
appodia npog ToUTo NpoioTayevn apxn, N EKNTwon kadioTaral opioTIKr. Av aoknBei eygnpoBeopa £voraon,
avacTEAAOVTAI Ol CUVENMEIEC TNC EKNTWONG MEXP!I AUTNR va opiaTikonoindei kal 0 avadoxog unoxpeouTal va
OUVEXIOEI TIG Epyaciec TNC epyoAaBiac. H anogaan eni TG evoTaoswc ekOIDETAI, JETA YVOUN TOU apuodiou
TexvikoU ZupBouAiou, ano Tnv NpoicTauevn apxn Kal KOIVOMOIEITAl UNOXPEWTIKA, EVTOG SUO (2) unvav ano
TNV KaTadeon Tne. H anodoxn f anoppiyn TNG £voTaonc aiTioAoyeiTal, HETAEU O TwV AOywv anodoxnc
propei va nepIAaPBAveTal Kal n KaTapavng BeEATIwon Tou puBuou r TNG NolOTNTAC TWV EKTEAOUMEVMV
£pYACIV, WOTE va NiBavoAoyeiTal BAcIKa n €ykaipn Kal EVTEXVN EKTEAECN TOU £pyou. Av n avwTEPw dipnvn
npoBsopia NapeAdel anpakTn, KIveital n neilBapxikn diadikacia KaTa Twv UNaiTiov UNaAnAwv katd To
apbpo A-457/141 Tou napdvToc TeUXOUC, Yia TNV €niBOAR Moivov avaloywv npog TIC ENINTWOEIC TNG
aUENEIGG TOUG OTA GUUQEPOVTA TOU KUPIOU TOU £pyou, eNINAEOV DE, 0 avadoxog unoxpeouTal va dIaKOWEl
TIC epyaaiec, €wg 0Tou €kd0Bei pNTr aANOPACN TNE NPOICTAPEVNG apXNC &M TNG EVOTACEWG Tou. Ia To
Xpovo Bidpkelac Tng diakonng dikalouTal 1cdnoon napdtacn npoBeoyiac Pe avaBswpnon, €pOcov n
£vOTaon ToU Yivel TENIKG anodekTr, evw n dlakonr Twv epyaciov dev anoTeAei Adyo yia Tn didAuon TnG
oUpBaonc. Oudepia epyacia eKTEAOUUEVN WETA TNV NUEPA TNG KATA TA AVW UMOXPEWTIKNG dIAKOMNG TwV
£PYACIOV Kal YEXPI TNV €kdoan BETIKNC yia Tov avadoxo anopAacewc MNIGTONOIEITal Yid NANPWUN.

MOAIC opiaTikonoinBei n EKNTwON, e TNV Kolvoroinon oTov avadoxo TNS anogacong €ni TNG EVOTATEWG, N
NPOICTAPEVN apxr) UNoXpeoUTal va EVNUEP®OE! EyYpa®ws Tn AielBuvan MnTpwwv TNng Mevikng Mpaypateiag
Ynodopwv Tou Yrnoupyeiou Ynodopwv, MeTapopwv kai AIKTU®V.

Av PETA TNV KNPUEN TNG EKNTWONG Kal NpIv and Tnv opioTikonoinar Tng o avadoxoc €Eakohoubei va
napapelel TIC UMNOXPEWOEIC Tou, n OlsuBlUvouoa unnpecia WPnopsi va enéuBel yia TNV anoTponn
eVOEXOMEVWY KIVOUVWVY YIa TO €PY0 Kal €KTEAEI TIG anaIToUMEVeS Npo¢ ToUTO €pyacieg oe BApog Kal yia
Aoyapiaopod Tou avadoxou. Enionc ekTeAel TIC anapaiTNTEC KATEMEIYOUOEG €pyacieC META TNV
OpICTIKOMOINGN TNG EKNTWONG Kal HPEXPI TOV KABOPIOWO TOU TPOMOU EKTEAEONC TWV UMOAEINOUEVWY
£pYaciwv, ano Tnv appodia NpoicTauevn apxrn. H eKTEAEON TwV €pyacionv TNG NApaypagpou auTng yiveral
He aneuBeiac evToAr) avadeanc oe aA\ov epyoAnnTn i e NpdXEIpo diaywvioPo 1 K€ AUTENICTACIA N onoia
€kdideTal anod Tov npoioTauevo Tng dieubUvouoac unnpeoiac,

Av n €KNTWON KATAoTEl OPIOTIKN, 0 avadoxXog anofevVeTal Kal anoBAAETaAl AUECWG and To £pyo Kal n
epyohapBia ekkaBapileTal To CUVTOPOTEPO duvaTo.

KaT’ €€aipeon, pnopei va enitpansi oTov EKNTWTO avadoxo va CUUNANPWOEl NUITEAEIC pyacieg, wOTe va

KATaoTei duvaTh n ENIYETPNON TOUC N} Va EKTEAEDEI €pyaadiec Npog apan ) anoTponi KIvoUvwv.

KaTa Tou opIoTIKA EKNTWTOU avadoxou enepyovtal aBpoIoTIKA ol MG GUVENEIEG, TIC onoieg unoxpeoUTal

va ulonoinoel n AicuBluvouoa Ynnpeaia evrog Pnvog and Tnv opIcTIKOMNoINan TnG EKNTWONG:

a) KaBioTaTal dgeca anairrnTo To avanooBeTTO HEPOG TNG NPOKATABOANG NPOCAUENHEVO E TOUG VOMILOUG
TOKOUG Kal €10npatTeTal and Tov KUPIO TOU £PYOU PE KATANTWGON avaAoyou noooU Tng avTioToIxXng
£yyunong.

B) KaTaninTel UNEP TOU KUpIOU TOU €pyou, WG €IBIKN MOIVIKY) PrATPA, TO OUVOAO TWV EYYUNOEWV YId TNV
KaAr] eKTEAEON TOu €pyou, Onwc opilovTal oTo apdpo A-457/302 Tou NaApoOvToG TEUXOUG Kal KaTd
MEYIOTO WEXPI TO UMOAEINOMPEVO NPOG KATAGKEUN Noado TnG aUuBaong kal epogov AngBei unown npog
EMIOTPOPN apvnTIKOC Aoyaplacpoc,.

y) KaTanintel To gUVOAO TWV MOIVIKOV PNTPWV Mou NpoBAEnovTal yia Tnv unépPacn TnG CUVOAIKNG
npoBeopiac Nepaiwong TOu €pyou Kal yid TIC THNUATIKEC npoBsopiec. Ol MOIVIKEC PATPEC
nepiAapBavovTal oTov eKkadapioTIKO Aoyapiaopd Tne EKNTwTNG epyoAapiac.
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lMa Tnv ekkabapion Tne epyoAaBiac KaAsital o EKNTwToC avadoyog va unoBaiel yéoa os evav (1) prva Tnv
EMIYETPNON TWV EPYACIOV MOU £XEl EKTEAETEL. AV QUEANTEI TNV UNOXPEWON Tou auTh, n AicuBuvouaa
Ynnpeaia npoBaivel n idia oTn oUVTA&N TN ENIPETPNONG N TNV avabETel G< 1IDINTN UNXAVIKO, KAAWVTAC TOV
EKNTWTO avadoyo va napaacTei. H emuéTpnon eAEyXeTal kal eykpivetal ano Tn AicuBlvouaoa Ynnpeaia evrog
MNVOG and TnG unoBoAnc TNG kal KOIVOMOIEITAl OToV EKNTWTO avadoxo, O Oroiog pnopei va unoBdAel
évaTaon evtog dekanévre (15) nuepwv. To idlo 1oxUsl avaloylka Kal av n eniYETpnon ouvtaydei pe
enipélela TG dieubuvouaoac unnpeoiac. Eni Tng évaTaonc ano@aiveral n npoioTapévn apyn evrog duo (2)
pNvov and Tnv unoPoAn TnG. Av n emiyéTpnon avaTedei npo¢ oUVTAEn og 1IBIWTN KNXAVIKO, N OXETIKN
danavn kataBAaMeTar and TIC NMIOCTWOEIC TOU £pyou ME anogaon Tng dleubBuvouoac unnpPeciac Kal
nepIAapBAveTal oTov €KkaBapioTIKO Aoyapiaouo TG EKNTwTNG epyoiapiac. H empETpnon nepihapBavel
HOVO OAOKANpwHEVEC epyaciec. KaTt' e€aipeon NUITEAEIC EpYaciec Kal EIOKOPIOBEVTA OTO £pYOTAEI0 UNIKA
nepAauBavovTal oTnv €MIPETPNON, AV KATA TNV Kpion TnG UNNPeEciag sival Xproiua yia Tov KUplo Tou
£pyou, v OWel TNG NPOONTIKAC GUVEXIONC TOU.

>Tov ekkabapioTikd Aoyaplaopd nepiIAapBaveral To gUVOAO TWV MOIVIKOV pnTPWV TNG nap. 10 kai kabe
aMn ekkaBapiopévn anaitnon katd Tou £KNTwTou avadoxou. Av o €kkaBapioTIKOG Aoyaplacuog sival
apvnTikdg, n dlapopd eionpatTeTal, cUPPWva HE TIC OIaTAEEIC Mou IoxUouv yia Tnv €ionpagn Twv
anaiTnoswv ToU KUPIoU Tou £pyou. Av kata Tnv napaiapr TV €pyaciov TNG EKNTWTNG epyoAaBiag, nou
OIEVEPYEITAl TAUTOXPOVA WG MPOCWPIVI KAl OpIoTIKNA, NpokUWouV diapopEC oTa Nood Tou ekkaBapiaTikou
A\oyaplaopou, ouVTAooETal VEOG TEAIKOC Aoyaplaouog, aANG 0 €kkaBapioTIKOG Aoyaplaouog 10XUEl oG
TENIKOG.

Av, JETA TNV OpICTIKONOINGN TNG EKNTWONG, N NPOICTANEVN APXI ANopacicsl TNV OAOKANPWAT Tou £pyou,
NPOOKaAEl Tov endpevo Katd oeipd PelodOTn Tou dlaywviouoU, OTov onoio avadeiXBnke o EKNTWTOG
avadoxoc Kal Tou MPOTEiveEl va avaAdBel auTog To £pyo OAOKANPWONG TNG EKNTWTNC EpyoAaBiac, PE Toug
idlouc Opoug kal NpoUnoBEcelc kal Bacsl TNG npocapopdc nou unéBaile oTo dlaywviouo. H ouuPaon
EKTENEONC OUVANTETAI EPOTOV EVTOG OekanevTe (15) nUeP®V anod Tnv Kolvonoinan Tng NpoTaong nepIEABEI
oTnNV NpoioTayevn apxn £yypagen Kar avenipuAakTn anodoxn TnS. H anpaktn napodog Tng npobeopiag
BswpeiTal WG anoppiyn TNG NPOTAoNC. AV 0 AVWTEPW WEIodOTNC Ot OexBel Tnv npoTacn ouvayng
oUuBaong, n npoioTapévn apxrn NPOoKAAEl TOV ENOPEVO KATA OEIpA PEIOdOTN, akoAoudBwvTag kata Ta Aoind
v idia diadikaoia. Eqpooov kal auTdg anoppiyel Tnv NpoTacn, n NPoicTAPEvVn apxn yia TNV avadeiEn
avadoyou OTo £pyo NPOCREUYEl KATA TNV Kpion TNG €iTe aTnv avolkTh dnuonpaaia eite otn diadikaoia pe
dlanpaypdTeuon, katd TiG olkeie dIaTAEEIC.

H diadikaoia TnG napaypd@ou auTnc dev e@appoleTal povo oTnV MEPINTWON MOU N NPOICTAPEVN apXn
Kpivel aimiohoynueEva OTI ol Napanavw NPOGPOpPEC dev €ival IKAVOMOINTIKEG yia Tov KUPIO TOU £PYoU, EVW)
propei va spapudleTal avaloyikd Kal o€ NepINTwon oAOKANPWONG Tou £pyou, UoTepa and autodikain
diaAuan Tng alpBaong KAToMIV NTWYXEUONG TOU avadoxou r SiaAucn KE unaimioTnTa TOU KUPIoU TOU €pyou
KATd TIG Keipeveg OIATAEEIC.

‘ApOpo A-457/161 Alakonn gpyaci®v — AiaAuon TnG cUJBaong

1.

H oUpBaon diaAueTal and Tnv Koivonoinon oTov avadoxo diaTaync Tou (popea KATAOKEUNG TOU £pyou yid
OpIOTIKN dlaKOMM TWV €pYAcioV, EKTOC av Ye Tn diatayn auTr opileTal YETAYEVESTEPOC XPOVOG didAuang,
yia va ekteAecBoUv opilOuevec ot diaTayr Epyaciec.

O avadoxoc pnopei va {ntrosl T diaAucn TnS cuyBaonc:
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a) Av PETA TNV unoypa®r Tng cUPBacnG kKaBuaTepnoel N EVapén TwV EPYacinv NEPICCOTEPO ANd TPEIC
(3) WAVEC pE UNAITIOTNTA TOU (POPEA KATAOKEUNC I TOU KUPIOU TOU £PYOU, EKTOG av aTn oUuBacn
opileTal JIAPOPETIKA OXETIKA HE TNV £VAPEN TWV EPYACIQWV.

B) Av ol gpyaaiec, UaoTepa and Tnv £vapén Toug, diakonoUv €iTe Ye diaTayn &iTe anod unaimioTnTa Tou
(POPEA KATACKEUNC I TOU KUPIOU TOU £pyou yia diaoTnua PeyallTepo Twv TpIwv (3) nvav and tnv
Kolvornoinan Tng diatayng diakonng aTnv NpwTn NEPINTWON 1 ano Tnv unoPoAn €IdIkng dAwong Tou
avadoyou aTn deUTeEPN.

Y) e nepinTwon dIakonng yia kKabuoTEpnan NANPWH®Y, CUNG®WVA e TNV nap. 9 Tou apBpou A-457/152
Tou napdvToc TeUXouc, n OlaAucn pnopei va {nTnBsi PeTd diynvo and Tn dnAwaon SIakonnc Twv
£PYAcIWV.

0) Av n KabuaTEpNnaon TWV €pYAcI®V XWpIC UNaImioTNTa Tou avadoxou unepBei TNV opiakn npoBeaoyia.

Av unapxel unamoTNTa TOU (POPEA KATAOKEUNG I TOU KUPIOU ToUu €pyou, yia OIakonr TwV £pyaciov, o

avadoxoc unoBaiiel Tnv €01k dNAwaon dIaKOMNG TWV €pyaci®v oTov npoioTauevo Tne dicuBlvouaag

unnpeoiac. Me Tn dNAwaon auTnh:

a) KaBopileTal ouykekpidéva n UNAITIOTNTA, Mou anodideTal OTO POPEA KATAGKEUNG N TOV KUPIO TOU
£pyou, n oroia NpPokaAei Tn dlAKoMr TWV EPyaci®v.

B) AivovTal oToIXEIO YIa TA TUAKATA TOU £pYOU MOU £X0UV KATAOKEUAOTE PEXPI TN OIAKOMM TWV EPYACIOV
Kal yla ThV €KTinon TnG a&iac Touc.

y) MMeplypdgpovTal Ta TUAHATA TOU €PYOU NOU UMOAEINOVTal yia EKTEAEON Kal AITIOAOYEITAl yia kaBéva and
auTa n éAelyn duvaToTNTAC KATACGKEUNG, AOyw TNG UNAITIOTNTAG TOU (POPEA KATACKEUNG I TOU KUpiou
TOU €£pYOU, Qv MPOKEITAl yia TETOIA NEPINTWON.

AnAwaon nou dev nepIAayPavel Ta avwTEPW OToIXEId, DV NAPAYEI EVVOUO AnNOTEAETHA.

Meta Tnv enidoon Tng &18Ikng dnNAwonc, kata Tnv nap. 3 n Aicublvouca Ynnpeoia eEakpiBwvel yEoa ot

O¢ka névte (15) nuépec Ta oToixeia TNG dNAWONG Kal €kdidel anopaacn nou anodEXETal f) anoppinTel To

nepiexopevo Tne dnAwaong.

Av nepdoel diaotnua PeyaAlTepo Twv Tpiov (3) Pnvav anod Tnv unoBoAn Tng €idIkA¢ SRAwonG Tou

avadoxou, yia SIaKoN TWV EPYAci®V PE UNAITIOTNTA TOU (POPEA KATAOKEUNC I TOU KUPIOU ToU €pyou N

dUo (2) unvwv, os NePINTWon KaBuoTEPNONG NANPWH®Y, 0 avadoxog pnopsi va Introel Tn didAuon Tng

oUpBaonc. =Tnv nePINTWON AuTH, TA OTOIXEid TWV NPonyoUHEVWY Napaypdpwy CUVEKTIWVTAl Yid TO

OXNMATIOPO YVWUNG OTO aiTnUa Tou avadoyou.

Se nepinTwon nou o avadoxog {ntrnoel Tn diaAucn TG ouupfaong, AOyw napéAeuoncg TNG OpPIaKNG

nNpoBeoyiag Je UNAITIOTNTA TOU (POPEA KATACKEUNG 1 TOU KUPIoU Tou £pyou, N andpaocn Tne dieublvouoag

unNnpeciac Npenel va koivonoinBei ayeAAnTi oTov avadoxo peoa os npoBeopia Tpiavta (30) nuepwv. Méxpl

TOTE, ONWC KAl O NEPINTWAON ANOPPINTIKAC and®aonc, ol epyaaciec ouvexidovral PExpl TNV €niAucn TNG

OXETIKNC d1apopac, cUP@WVA PE TIC IoXUOUCEC DIATAEEIG.

To dikaiwpa Tou avadoxou yia aitnon diaAuong TnG oUPPacnc, OTIC NEPINTWOEIC Nou NpoBAEnovTal anod

To oTolxeio a' kal and To oToIxeio B' TNG nap. 2, AaokeiTal Yovo PETA NApodo Tpiwv (3) unvov and Tnv

unoypagn TnG cuppaacne, av o auTr| dev opileTal SIAPOPETIKA GXETIKA UE TNV EvVAPEN TWV £pYACIWV 1) Ano

TNV Koivonoinon Tnc diatayng diakonng Twv epyaciov. H aitnon enidideTal Ye SIKAOTIKO EMIPEANTH OTN

AiguBUvouoa Ynnpeaia kal kovonolgital oTov KUpIO Tou €pyou, OTav auTog dev TauTi(eTal UE TO POpEa

KATAoKEUNG Tou €pyou. MNa Tnv aitnon anogaoilel n AicuBlvouoa Ynnpeoia nou Kolvorolsi TV andogaacn

TNC OTNV NPoICTAMEVN apxn.

>TIC NEPINTWOEIC NMou dev NPoBAENsTal DIAPOPETIKA, av dev ekdobei anogaon Péoa os duo (2) Prveg anod

TNV enidoon Tne aitnong ortn dieuBlvouoa unnpeaia, Bewpeital 0TI n aitnon €yive dekTr). H anodoxr TNG

dlaAuaong engxel TN B€on TN BeBaiwong yia TNV NEPAiON TWV €PYACIV. STIG NEPINTWOEIC dIAAUCNG TNG
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oUpBaong, o avadoxoc pnopei Ye aitnon Tou va {nNTRoel va eykpiBsi n OIEVEPYEI KAl TNG OPICTIKAG
napaAaBnc yadi Ye TNV NPoowpIvr], XwpIic va anaiteital n napeAeucn Tou Xpovou gyylnong, av ano Tn
puoN Twv epyaciwv s SIKAIOAOYEITAI N CUVTHPNOT ToUg, oUTE anaiTeital n dokipaacia Tou Xpovou.

‘ApOpo A-457/162 MaTtainon diGAuong

1.

Y€ NePINTWON Nou 0 avadoxXoG CUPPWVE Jnopei va paTtaiwBei n diaAuaon, apou anolnuiwdei o avadoxog
yia TIG BETIKEG TOU POVO {nuiec nou NpokAnBnkav and Tnv kabuaTépnan TNG Evapéng n mn diakonn Twv
£PYACIOV.

MNa ™ pataiwon Tng didAuonc, o avadoxoc unoBalel oikoBev ) UoTepa and NPOOKANGN TNG unnpeoiac
OXETIKN aiTnon Ke aToixeia unoAoyiopou TnG anolnpinong nou agiwvel. H AicuBUvouoa Ynnpeaia diaBiBalel
TNV @itnon oTnv npoioTapévn apxn, HE TAUTOXPOVN OXETIKN €I0MyNON TNG. H npoioTapévn apxr OUYKPOTEI
EMITPONN NoU €PeUVA To BACIYO TWV ANAITAOLWY TOU avadoxou Kal eKTING TO UWOG TwV BETIKWV {NUIOV
nou npokAndnkav anod Tnv kaBuaTepnaon TNG £vapénc n Tn diakonn Twv €pyaci®v. H enirponr) Ynopei va
{nToel and Tov avadoxo NANPOPOpPIEG Kal CURNANPWHATIKAG OTOIXEI.

H paTaiwon didhuong Tng oUPPBAcNG Kal n OXeTIKN anolnuinon eykpivovTal Ye andpaacn TnG NPoioTaPEVNG
apxne. H €ykpion pataiwong Tng didAuong yiveTal JETA anod nponyoUuevn YpanTr anodoxn Tou UYous TNG
anolnuiwong anod Tov avadoxo. H anolnpiwon dev Ynopei va gival avwTepn and auTr) NoU EXEl EKTIUNOE
N €mTpONn TnG NPonyoUMHEVNG Napaypagou, EKTOGC av MPOKeITal yia diopbwon 1 CUUNANPWOn TV
oToIXEiWV TNG £KBEONG TNG ENITPONNAG. ME TNV £YKPION TNG MATAIWONG YNopei va gykpiBoUv Kal ol avaykaieg
NPOCAPHOYEC OTIC MPOBECUIEG TOU £pyoU.

‘ApOpo A-457/163 Anolnpinon avadoxou Aoym diaAuong TnG oUppaong

1.

Y& OAEC TIG NEPINTWOEIG, Nou SIaAUETal n cUPBaACN anod To Popéa KATAGKEUNG 1 Tov KUPIO TOU €pyou Kal
unod TNV NpoundBeon OTI PEXPI TO XPOVO eKEIVOV £XOUV eKTENETBEI epyaacieg agiac MIKpOTEPNG anod Ta Tpia
Tétapta (3/4) Tou apxikoUu cupBaTikoU nocou Xwpic avaBewpnon, kKabwe Kal OTIG MEPINTWOEIC MOU
dlaAUeTal n ouppacn Pe aitnon Tou avadoxou, kataBaAeTal aTov avadoxo, €kTo¢ and Tnv aia Twv
£PYACIOV MOU EXOUV EKTEAEOOEI:

a) H aia Twv UANIKGOV Nou £xouv NpookopioBei 1 BpiokovTal oTo oTadlo napaywyng n npouneeiac. H aia
TV UNKKWV KaTaBaMeTal epooov gixe doBei evToAr va npookopioBouv rj emBalovTav n napaywyn n
n npounBeia and To xpovodiaypauua TwWV £PYAciWV OE OUVOUAOMO KE TIG €I0IKEG OUVONKEG TOU
OUYKEKPIKEVOU £pYOU, NOU €NIBAAOUV TNV NPOCKOUICH, TNV NApaywyr) fj NPounoeia UAIKWV.

B) H afia Tou avandooBeoTou pEPOUC TwV eykaTtaoTacewv. H afia autr kataBaAlleTal povov £pooov
npokeITal yia TIC NPAyHATI AnapaitnTeg yid TO €pPyo E€yKATAOTAOEIC, apoU AngBsi undwn n
XPNoIKonoinar Toug anod Tov avadoxo o AAAa £pya ) n unaiTia napaAeiyn Xpnoidonoinang Touc.

y) Anolnuiwon yia To TEKPAIPOPEVO OPeNOG nNou dev Pnopei va gival YeyaAUTepn TOU NEVTE TOIG €KATO
(5%) Tou apyxikoU guvoAikoU cupBaTikoU nooou Xwpic avabewpnarn, YEIWPEVOU KATA TO €va TETAPTO
(1/4) ka1 UoTepa anod agaipeon TNC agiac Twv EPYAcI®V NMoU £XOUV EKTEAEODEI, KaBWCE Kal TWV UNKWV
Kal TOU avanoofeoTou HEPOUC TWV EYKATAOTACEWYV Mou n anolnuiwor Toug avayvwpileral oTn
OUYKEKPIKEVN NePINTWON. MNa Tov Npoadiopiopd TNE anolnuiwong AapBavovTal unown OAEC Ol OXETIKEG
OUVBNKeC Kal 13iwC To PEYEBOG TOU £pYOU, O XPOVOC anodETUEUONC Tou avadoxou Kal n wPEAEIA TOU
avadoyou anod AMAn epyacia KaTa TOUG OPOUC Tou TeAeuTaiou €dagiou Tou apBpou 700 Tou AaTikoU
Kwdika.
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2. HavwTépw anolnuinon, kabwg kai n anolnpinaon yia To TEKUAIPOPEVO OPENOG TOU avadoxou NpoTeiveTal

and Tnv enirponr napaAapng Tou €pyou kai kaBopileTal Pe andpacn Tng nNpoioTapévng apxng KaTa tnv
£YKPION TOU NPWTOKOAAOU napaiapnc.

ApOpo A-457/164 Ynokardoraon

1.

H unokaTtdoTaon Tou avadodxou and TPITO OTNV KATACOKEUN HEPOUC 1 OAoU Tou €pyou (EKXwpPnon Tou
£pyou) €ival duvaTh anokAEIOTIKG Uno TIC NPoUNoBEaeIc TG NepinTwong &' ThG napaypagou 1 Tou apdpou
337 Tou N.4412/2016. H unokaTdoTacon anayopeUeTal, Xwpic &ykpian Tne MNpoioTapévng Apxne, n onoia
anopaailel boTepa ano aitnan Tou avadoxou kal npdTacn Tng Aicubuvouoag Ynnpeaiac.

Eqooov 0 avaBéTwv (popEag dianioT®aoel OTI £XEl XWPNOEI UNOKATACTACH TOU avadoxou Xwpic £yKpian
KnpUOOEl £KNTWTO TOV avadoxo, META YVOWN Tou apupodiou TexvikoU ZupPBouliou. Ae Beswpeital
unokaTaoTacon n, €K HEPOUG Tou avadoyou, unepyohaBIkr avabean OUYKEKPIEVWV EPYACIOV TOU £PYOU.

S€ kGOt nepinTwon unokaTadoTaong o avadoxog euBUveTal padi Je TOV UNOKATACTATO €1G OAOKANPOV MPOG
Tov KUpPIO TOU £pyou, TO NMPOOWMIKO TOU £pYoU Kal onolovdnnoTe Tpito. Kat’ eEaipeon pnopei va eykpiBei
N unokaTaoTaon Pe anaAhayry Tou avadoyxou anod Tnv €uBUvn Tou Npoc Tov KUPIO TOU £PyOU, AV auTo
eNIBAMETAl anod To CUPQEPOV TOU £pYoU kal 0 avadoxoc BpiokeTal o npopavr aduvapia va nepaTwaoel
TO £pYo.

lNa va eykpiBei n unokaTaoTaon We analiayrn ano Tnv subuvn Tou apxikou avaddxou, GTnV aitnan Tou
avadoxou npoadlopileTal To TUAKA TG epyoAaBiac, yia To onoio {nTeiTal n uNokaTacoTacn Ye anaiiayn
ano Tnv eublvn Kal n nioTonoinon YETA TNV onoia OAeC ol NANPWHES Ba dievepyolvTal aneudeiac oTo VEo
avadoxo. Mad ye Tnv aitnon unoBaleTail kal dAwaoN Tou VEoUu avadoxou OTI AanodEXETAl TO NEPIEXOUEVO
NG aitnong, cUPPwWva Pe TIC dIaTaEeIc Tou apBpou auTtol. Me TNV ano@acn £yKpiong TNE UNoKaTaoTaong
Me anaAayn kaBopileTal To TUAWA TNG €pyoAafiac yia To omoio IOYXUEl n unokataoTacn, av n
unokataoTacon Oc yiveral yia To oUvVoAO TOu €pyou, N MICTOMOINCN MWETA TNV onoia ol NANPWHEG Ba
OlevepyoUvTal aTo VEO avdadoxo, Ol EYYUNOEIC Tou vEou avadoxou kal kGBe aMo avaykaio Bgpa. 3TIC
NEPINTWOEIC TNG NAPAYPAPOU AUTAG O UNOKATAOTATOC ToU avaddxou eneExel aTo €Eng B€on avadoxou Kal
avalapBavel OAeG TIC euBUVEC yia To oUVOAO TOU €pyou 1) yid Ta TUAKATA ToU €pyou nou npoadiopilovTal
ME TNV andgaacn £yKpIoNG TNG UNOKATAoTAcNG Ye analhayn TnG euBluvng Tou apxikou avadoyou. Eniong
avalapBavel kai TIG UNOXPEWOEIC Tou apXIkoU avaddxou Npoc TO NPOCWMIKO MouU EpyAcBnKe OTo £PYO TOUG
TeheuTaioug Tpeic (3) PAveg npiv and Tnv unokataoTtaor. O1 eyyUNOoEIC N’ ovOuaTI TOU apxXIkoU avadoxou
I TO PEPOG TOUC MOU OpIlETal YE TNV EYKPITIKR ano@acn anodidovtal, apol NponyoUHEVWE KaTaTeBouv
VEEC I00MO0EC €yYUNOEIC and To VEo avadoxo. MOvo PETA TNV KATABEDN auTh ENEPXETAl N analAayr Tou
apxikoU avadodyou and Tnv gubuvn Tou.

Y€ nepinTwon avadoxou Kolvonpa&iag nou Tnv unokatdaoraon {nTei YENOC TNG, ANAITEITAl N ouvaiveon
OAwV TWV PEAWV TNG Kolvonpa&iag kal KaTta Ta Aoina epappodovral avaloya ol NponyoUNEVEC Napaypaqgol.
S€ KGO NePINTWON UNOKATACTAGNG YiveTal avakoivwaon ato M.E.EM. yia va AngBei unoyn kata tnv kpion
TNG EKXWPOUOAG EMIXEIPNONG, CUUPWVA UE TIG OXETIKEC DIATAEEIC.

ApOpo A-457/165 YnepyoAaBia katd Tnv eKTEAEON

1.

'Otav ouvanteral oUPBacn HicBwong £pyou PeTa&U Tou avadoxou Tou £pyou Kal GAANG €pyoAnnTIKAG
EMIXEIPNONG, YIa TNV KATAOKEUN PHEPOUC TOU £pYOU Mou £xel avaAngBsi ano Tov avadoyxo (unepyoAapBia), o
UnNEPYOAaBoC BEWPEITAl «EYKEKPILEVOC» E TIC OUVENEIEC TOU NAPOVTOC, META aANO £YKPION TOU KUPIOU TOU
£PYyoU N TOU (POPEA KATAOKEUNG OTAV CUVTPEXOUV Ol €ERC NPOUNoBETEIC:
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a) O unepyoAdBoc €xel Ta avTioTOIXA NPOCOVTA YId TNV EKTENECN TOU £Pyou Nou avaAdpBAvel kal avikel
o€ TGEN kal KaTnyopia £pyou, avTioTolXn YE To Nogd TN oUNBacnc pioBwang Epyou Kal

B) O avadoxoc, npiv anod TNV €ykaTaoTacn ToU UNEPYOAABOU OTO £pY0 EXEI YVWOTOMOINOEl aToV KUPIO
TOU £pYOU ) 0TO POopEA KATACKEUNG TN oUpBaon unepyoAapiac.
O avadoxog Tou £pyou npenel va diaTnpei NoooaTo TouldxioTov BdounvTa ToI £kato (70%) Tou nogou
TNC afiac cUPPBAaCNC Tou, apxIKNG Kal CUUNANPWHATIKWY, JE TOV KUPIO TOU £pYOU 1) TO (POPEA KATACKEUNG,
a@ouU An@Bouv unown OAeg ol cUUPBATEIC UNEPYOAABI®V MOU EXOUV EYKPIOEI.
O kUpIOC TOU £pyou N O (POPEAC KATAOKEUNG MMOpOUV WE andpacr Toug, nou ekdideTal Peéoa o€
anokAEIoTIKN nNpoBsopia dekanévTe (15) NUEP®Y anod TNV avHTEPW YVWOTOMNOINGN, va KNV EYKPIVOuv Thv
unepyoAaBia auTr.
Katd tnv unoypa®ry TNC oUUPBAONC €KTEAEONG 0 avadoXoG OMeilel va NPOCKOMIOE! TNV UMNEPYOAABIK)
oUyBaon. H AicuBuvouaa Ynnpeoia pnopei va xopnynoel npoBeayia oTov avadoxo kal kat’ aitnar Tou,
yla TNV NpookOUIoN TNG unepyoAafIkng ocUPBACNG PE TOV apXIKWG NPOoTaBevTa unepyoAdpo r aAAov nou
OIaB£Tel Ta avaykaia kaTta Tnv Kpion TNG UNnNPEciac auTng NpooovTd, pOCoOV GUVTPEXEI GOBAPOG AOYOC.
H AicubUvouoa Ynnpeoia unoxpeouTal va Kivioel Tn dladikacia €KNTwonG Tou avadoyou, £pooov Oe
ouvaysl ev TEAEl TNV unepyoAaBikn ocuupBaon.

H £ykpion Tng unepyoAaBiac €xel TIG EEAC CUVENEIEC:
a) To nood Tng oUPBaong TnG unepyoAaBiac, onwe auto npokUnTel 1IBiwe and Ta TIiHoAdyIa nou ekdidovTal
ano Tov unepyoAdpo npog Tov avadoxo, AauBAaveTal unoyn yia Tov UNoAoyIoPo TG EYNEIpIac.

B) Ta To nood TnG cUPBaong unepyoAaBiag o avadoxocg de SikaloUTAl MICTOMOINTIKO EUNEIPIAC yia Xpron
oto M.E.EM., ev®w Ta oTeAéxn Tou avaddyou dikaioUvTal MNICTOMOINTIKO EUNEIpiac, To onoio yia Tnv
€EENIEN oTo M.E.K. avdyeTal oTo HIOO Tou XpOvou eniBAeync.

‘ApOpo A-457/166 'Opoi kai diadikacia ungpyoAapiag

1.

Ma Tnv avayvopion UunepyoAdBou WC EYKEKPIMEVOU, ME TIC CUVENEIEC TNG nap. 2 Tou dapBpou
A-457/165 Tou napovTog Telxouc, unoBailhetal otn AicuBUvouca Ynnpeaoia Koivr aitnon Tou avadoyou
Kal Tou ungpyoAapou padi P NnpwTOTUNO CUPPWVNTIKO Kal pakeAo SikaloAoynTik®v, cUPPVA JE TNV nap.
2. TO GUPPWVNTIKO TNG unepyoAaBiac NpEnel va avapEPovTal GUYKEKPIPEVA Ol EpYATieC 1 TO YEPOG TOU
£pyou nou avaiauPavel o ungpyoAdaBoc, kabwg kai n agia Tng cUpBacnc unepyoAapiac.

O pakeho¢ Twv dikaloAoynTIKWV Nou ouvodeUel TNV aitTnon TnG napaypdeou 1 nepiéxel 10iwg Ta €ENC:

a) Ta vopIidonoinTIka £yypaga nou TEKUNPIWVOUV TA CTOIXEId TwV CUUBAAMOUEVWV Kal TNV EYKUPOTNTA
TV NpAa&ewv, onwe Ta 1IoxUovVTa KAaTaoTaTika, anoPacelc dIoIKNTIKWV CUPPBOUAIwY, €E0UCIOdOTAOEIG
K.AM.

B) Zagr ava@opd Twv OTOIXEIWV TOU UNepyoAdpou, anod Ta onoia va anodeikvUETal OTI EXEl TIC IOI0TNTEC
nou anarrouvtail ano Tig dIaTA&eIg Tou apBpou A-457/165 Tou NapovTog TEUXOUG Kal EI0IKOTEPA:

aa) Eav npokeral nepi ATOUIKAG €PYOANMTIKNAG EMIXEIpNONG eyyeypauuévng oto M.E.EM., To
OVOUATENWVUKO, TNV IoXUouoa enayyeAPaTikr dieBuvan Kal Tov apiBuo eyypagpnc oto M.E.EMM.
Kal TNV TA&n Kal TIC KaTnyopiec Epywv OTIC OMoieC gival ypaupévn kal Tn BeBaiwan syypa®ng
oTo M.E.EN. og anAd avTiypago.

BB) Eav npokeiral nepi epyoANNTIKNG ENIXEIPNONG HE VOMIKI) MPOCWMIKOTNTA EYYEYPAMMEVNG OTO
M.E.EN., Tnv nAfpn enwvuyia kail To diakpITikd TiTAo TG Taipiac, Tnv IoxUouaa dieubuvan, Tov
apiBuo eyypapnc oto M.E.EM. kai Tnv TAEN kai TIC KATNYOpiEG Epywv OTIC OMoieg eival
EYYEYPAMMEVN, KABWC KAl TO OVOMATENMVUNO, TNV IoXUouaa dieUBuvan, To endyyeAua kai Tnv
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I010TNTA TOU (QUOIKOU MPOCWOU, TO OMoio gival €EOUCIODOTNMEVO Yid TNV UMOYpaAQr Tou
ouppwvNTIKOU TNC unepyoAapiag kai Ta GToIXEIa TNG anopacng ToU Opyavou, TO OMnoio dECHEUEI
TNV €TaIpia KATA TO KATACTATIKO TNG, YIO TNV €KTEAEON TOU €pyou Ot unepyohafia kai Tn
BeBaiwon eyypagpng oto M.E.EN. ag anAd avTiypago.

vy) Eav npokeiral yia €pyoAnnTIKn €nixeipnon We €dpa €kTOC EAAADOG, Wn E€YYEYPAMMEVN OTO
M.E.EN., Ta oToixeia Twv NEPINTWOWV aa) kal BB) kai avTi Twv OTOIXEIWV €yypagpnc oTo
M.E.EN., Ta oToixeia nou anodeikvuouv OTI NPOKEITAl NEPI EPYOANMTIKAC ENIXEIPNONG N onoia
unopei, ouP@wva Pe 1o dikaio TN £dpac TG, Va GUUHETEXEI € ONUONPACiEC Kal va avahapBavel
TNV eKTEAEDN BNUOCIWV EpYWY, TNG TAENC KAl TNC KATNYOPIAC TOU GUYKEKPIUEVOU €pYOU TO OMOIo
aVaQEPETAl OTO CUHPWVNTIKO unepyoAapiac.

y) MioTonoinTikd andé Ta onoia va anodelkvUeTal OTI 0 UnEpYoAdBog Ot BpiokeTal und NTWYEUON,
€KkaOAapion, avaykaoTikr SIaxgipion | MPOKEIYEVOU Yia enixeipnon pe £0pa ekTd¢ EANGDaAg, of
onoladnnoTe avaloyn KataoTacn nou npokuntel and napodpola diadikacia npoBAendyevn ano Tn
vopoBeaia Tng £8pag Tne.

0) MMoTonoinTika and Ta onoia va anodelkvUETal OTI Ta NAPAKATW Npoowna dev £Xouv KaTadikaoOei ue
auETAKANTN OIKAOTIKA anogaocn yia adiknuata Ta onoid oTepolv To OIKAIWPA CUPHETOXNC OF
dnuonpacia, onwg kabopifovral kabe @opa oTn diaknpPuEn dNUONPATNONC TOU CUYKEKPIUEVOU £pyoU.
Ta moTonoiNTIka auTtda npenel va £xouv €kdoBei and Tnv apuodia eioayyeAIKn apxn i TRV avTioToIxn
dnuoaia apyn (eni enixelpnoswv Ye €dpa ekTdg EANGdAC, Un eyyeypadpévwy oto M.E.ENM.) kal agopolv
oTa £EN¢ puaoika npdowna:

aa)  €ni aTOMIKAC €NIXEIPNONG, OTO NPOCWO MOU AVRKEl auTh,

BB) &ni NPOCWMIKNAC £TAIPIAC, OTOUG DIAXEIPIOTEC,

vy) eni E.N.E. oTouc diaxeIpioTeC,

00) €ni A.E. oTov npoedpo Tou BIoIKNTIKOU GUPBOUAiou kal aTov AlcuBuvovta ZUpBoulo.

€) YnelBuvn dNAwoN TOU VOUIKOU EKNPOC®IOU Tou unepyoAdaBou OTI dev Tou enIBANBNKE yia neiBapxikod
napanTwia noivr n onoia Tou OTEPEi TO JIKAIWHUA GUMKETOXNG O dnuonpaacia.

oT) BeBaiwosiC Twv  apuOdIWV  OpPYavIOU®Y  KOIVWVIKNG  ao@ahiong  (BeBaiwosic  acpalioTIKNG
EVNMEPOTNTAG), ANO TIC OMOIEG VA AnodEIKVUETAI OTI EXEI EKNANPWAEI TIG UNOXPEWTEIC TOU OTOV apopa
OTNV KaTaBoAn TwV E1I0(OPWY KOIVWVIKAG aopaliong, cUPPwva PE TNV Ioxuouaa eAANVIKN vouoBeaia
r ME TN VOPOBETia TNE XWPAg OMouU £ival EYKATEGTNHEVOC,

{) BeBaiwosic Twv apuodIwV (POPOAOYIKDY apXwV (BeRAIDOEIC POPOAOYIKNG EVNUEPOTNTAC), and TIG
onoiec va anodeikvUETal OTI EXEl EKNANPWOEI TIC UNOXPEWTEIC TOU TIC OXETIKEC HE TNV MANPWHN TWV
POpwv, oUuPwva Pe TNV loxlouoa eAANVIKR vopoBeoia fj Ye Tn vopoBeoia TNG Xwpac mnou eivai
EYKATEOTNHEVOG,.

EpYOANNTIKEG €NIXEIPNOEIC KATOXOl «EVNUEPOTNTAG MTUXioU» Ot 1oXU Oev npookopifouv 00a anod Ta

avwTEPW JIKAIOAOYNTIKA NPOCKOMIaTNKAY YIa TNV £€kdoaon TG EVNUEPOTNTAG NTUXIOU.

H anogaon €ykpiong f Un TnS alvaywng TnS ouPBacng TnG nponyoUevVNG napaypapou AayBaveral ano T

dleuBlvouca unnpecia, HEoa oTnV anokAEIOTIKA NpoBeopia Twv dekanevte (15) nUeEP®Y nou opileTal oTnv

napaypago 1 Tou dapbpou A-457/165 Tou napdvTog TeUxouc. Av Kata Tnv €EEtaon TnG aiTnong
dlanioTwBoUv eAMeiweIc, pnopsi va npookAnBei o avadoxog yia Tn CUPAANPWON TOUG. TNV MePINTWON
auTr MNopei va avaoTaAei N avwTEpw NPoBeayia, YEXP! TN CUUNANPWON TV EAAEIPEWV Kal TNV UNOPBOAR

TV dIKAIOAOYNTIKWV Mou Aginouv. MExpl TNV &ykpion N MEXPI TNV NApEAEUON TNG NpoBsopiac auTng Oev

ENITPENETAI N CUKNPAEN Tou UNEPYOAGPOU OTNV KATACKEUN TOU €pyou.

H dieuBUvouoa unnpeaia, Ye 1dIkr) aImioAdynon, YNopei va unv eykpivel Tn ouoTacn TNG unepyoAapiag, ol
O AOYOI N €yKpliong pnopouv va Bacifovral HOvo o€ TEKUNPIWKEVA OTOIXEIa NPOoEPXOUEVA KUPIWE ano Tnv
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unnpeoia Tou PINTPMOU TWV €PYOANMTIKWV EMIXEIPAOEWY, OXETIKA ME TNV IKAVOTNTA Kal aglonioTia Twv
EPYOANMTIKWV EMIXEIPNOEWY, YIa TNV KAAr Kal €ykaipn KATAOKEUN TOU £PYOU MOU CURPWVNBNKE WG
avTIkeiyevo TG unepyoAaBiac. H anogaon autr) Tng dlieuBlvouoac unnpeaiag, nepi pn €ykpiong NG
olUoTaong TnG unepyoAapiac, ekdideTal POVO PECA OTNV AnokASIOTIKN nNpoBsopia TnG napaypdgpou 1 Tou
apbpou A-457/165 Tou NAPOVTOG TEUXOUC Kal KOIVOMOIEITAl auéows oTov avadoxo Kal Tov unepyoAdpo,
KaTda TI¢ dlaTageig Tou apBpou A-457/143 Tou napdvTog TeUXOUC, KAaBWC Kal aTNV NpoioTauevn apxn, Had
Me anAd avTiypa@o Tou unoBAnNBEVTOG CUN@WVNTIKOU alaTaong Tng unepyoAapiac.

Eav n £ykpion Tou unepyoAdaBou yivel auTodikaiwg Aoyw napeAeuong TnG npobeopiag TnG napaypdeou 1
Tou apBpou A-457/165 Tou NapovToc TeUXoue, N AicuBUvouoa Ynnpeaoia opeilel, evTog deka (10) nuepwv
ano TOTe nou Ba To {NTHOoEI eyypaPwe o avadoxoc, va ekdWOEl OXETIKA BeBaiwaon yia Tnv avaAnyn Tou
£pyou ano Tov unepyoAapo, Npog Xpraon VAoV TwV apHOdInY PoPOAOYIK®Y, EAEYKTIKWV 1] GAAWV apXavV,
XOPNYWVTAC TOU Kal ENIKUPWHEVO avTiypa@o Tou UnoPANBEVTOC GUPPWVNTIKOU HiIgBwong £pyou.

‘ApOpo A-457/167 MToxeuon, 6avarog

1.
2.

Av 0 avadoyoc NTwxeuoel, n ocuyBacn diaAUeTal auTodikaia.

2€ NePINTWON NTWYXEUONG €vOG N MEPIKWV anod Ta WEAN Tng koivonpatiac epapuodlovral ol diaTa&eig Tng
napoucag napaypagou.

Av Ta péAn Tne koivonpagiac ATav dUo kal NTwXeUOel To €va, N Koivonpagia Bswpeital SIAAUPEVN WC NPOC
Tov kUpIO Tou £pyou Kal n epyoAapia ouvexileTal uUnoXPewTIKA Yia TO GUVOAO TOU £pyou anod To aAho PEAOC
MOVO, TO onoio avaAauBavel €vavTi Tou KUPIou Tou €pyou OAa Ta JIKAIWUATA Kal TIC UNOXPEWOEIC TOU
MEAOUC Nou NTMXEUOE Kal NoU anoppEéouv ano Tny epyoAapikn cUpBaan. Av Ta géEAn Tne koivonpaéiac nrav
nepiocdTEPA ano duo, n Kolvonpa&ia ouvexileTal €vavTi TOU Kupiou Tou £pyou anod Ta Aoind HEAN.
ANaITNOEIC ] UNOXPEWTEIC TOU MEAOUG N TNG Kolvonpagiac nou ouvexilel To £pyo £vavTl Tou PEAOUC Nou
NTWXEUOE KPivovTal KaTa TIC OIATAEEIC TOU NTWXEUTIKOU dikaiou. H napaypa®og auTr| epappoleTal avaloya
Kal Og NePINTWON NTWXEUONC dUO0 1| NEPICOOTEPWV PEAWV TNC Kolvonpa&iac. Av knpuxBoUv O NTWXEUON
OUO 1 nepIocOTEPA and Ta MEAN TNG Kolvonpa&iac kal and Tnv aitia auTn ekTiBeTal og KivOuvo N
NpoonKouod ekTEAEON TNG €pYoAdBIKAC oUPBaAcnG, o KUPIOG TOU £pYoU WMOPEl KATA TNV Kpion Tou va
dlaAUaoel Tn ouypaacn, alnuiwg yI’ auTov.

Av o avadoyxoC eival aTOMIKR €MIXEipnon Kal anoBiwoel autog Mou Tnv ackei, n oupPacn dlaAUeTal
auTodikala, €KTOC av eykplBei and Tnv npoioTapevn apxn n anonepdaTwon TwWV £PYACI®V ANO TOUG
KANPOVOUOUC, 01 oroiol aTNV NEPINTWON auTr) avaAauBavouv OAEC TIC UNOXPEWOEIC KAl Ta JIKAIWHATA TOU
avadoxou. H £ykpion yivetal UoTepa anod aitnon Twv KANPovopuwv nou npensl va unoBAnBsi péoa oe
avaTpenTikn npoBeopia Tpiavra (30) nuepwv and To Bavato Tou avadoyou.

>€ nepinTwaon BavaTou evoc ) NEPICTOTEPWY PUCIKWV NPOCHMNWY NMOU UETEIXAV GTNV Kolvonpagia W TIG
ATOMIKEC TOUG EMIXEIpNOeIC, £@apuolovTal ol dlaTageic TG napoloac napaypagou. Av PEAN TNG
kolvonpa&iag nrav dUo (PUCIKA NPOCWNA NOU PETEIXAV O AUTH E TIC ATOUIKEC TOUC EMIXEIPNTEIC Kal NEBAveEl
0 évag, n Koivonpa&ia Bswpeital dlaAUpPEvn WC NPoC Tov KUPIO TOU €pyou Kal n epyoAaBia cuveyileTai yia
TO OUVOAO TOU €£pPYOU UMOXPEWTIKA and To aAho PENOG nou avaAauPavel anévavT oTtov KUPIO TOU €pYou
oAa Ta dikaiwpaTa Kai TIG uNoXPewaoelC autou nou néBave. O1 OxETEIC NOU NPOKUMNTOUV ano Tnv epyoiapia
METAEU TwV KANPOVOUWV Tou Bavovta kal Tou ahou péENouc TG kolvonpaiac puBpifovral katd TIg
dlaTta&eic Tou AaTikoU Kwdika. Av Ta péEAn Tng koivonpagiag nTav nepliocdTepa anod dUo, n koivonpatia
ouvexileTal JeETAEU TwWV AoINwv Nou avaiappavouv anévavTi aTov KUPIo ToU €pyou OAd Ta JIKAIWUATA Kal
TIC UMNOXPEWOEIC TOu BavovToc, nmou npokUNTouv anod Tnv €pyoAaPikry ocUuBacn, evw katd Ta Aoind
e@apudlovTal avahoya ol dIaTAEEIC Twv NPonyoUHEVWY €dAPiwV.
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‘ApOpo A-457/168 BeBainon NEpAT®ONG EpYaci®v

1.

'OTav A€l N NpoBeopia NeEpATWONG TOU GUVOAOU 1) TUNUATWY TOU €pYoU, O ENIBAENWY I} TO EVTETAAUEVO
opyavo TnG eniBAewnc ava@epel oTn dieubUvouoa unnpeaoia, Yyéoa os diaotnua déka (10) nuepwv ano Tn
ANEN TOU EYKEKPIMEVOU XPOVOU MEPAi®IONC, av Ta £pyd €XOUV NEPATWOEI kAl £XOUV UNOCTEI IKavonoInTIKa
TIC doKIJacieg nou npoBAEnovTal oTn ouuPBacn r av Ta £pya dev £Xouv NepaTwOei, onoTe avagepel
OUYKEKPIMEVA TIG EPYATIEC NMOU AMOUEVOUV YIa EKTEAEDN. AV 0Ol Epyaadiec £xouv NepaTwOel, 0 NPOIoTAPEVOC
Tn¢ dieuBlvouoacg unnpeoiac, Yéoa os deka (10) NUEPES anod Tnv napaAiapn Tne nio Navw avapopac, ekIdel
BeBaiwaon yia TNV NUEPA MOU NEPATWONKAV Ol £pYAciec Tou £pyou (BeBaiwan NEPATWONG TWV EPYACIWV)
Tnv onoia koivonolgi ayeANTi oTov avadoxo. Eav n BeBaiwan dev ekdoBei péoa aTnv Mo navw npoBeayia,
TOTE BewpeiTal OTI €xel ekdoBei auTodikaia Tpidvta (30) nuépec PYeTd Tnv unoBoArn and Tov avadoxo
OXETIKNC €yypa®nc oxAnong kai eniBAAovTal oTa unaiTia opyava Tou (popea KATAOKEUNG TOU £pYoU Ol
neiBapxikEC Noivec nou npoPAénovTal otnv nap. 3 Tou apdpou A-457/141 Tou napdvTog TeUxouc. Tnv
£kdoon Tng BeBaiwong pnopei va {nNTrnosl o avadoxog Kal npiv ano Tn ANEn Twv NpoBeopIV av EXEl
NEPATWOE TA £pyA. XTNV NEPINTWON auTh epapuolovTal avaioya ol diadikaoieC TwV NPWTWV £dAPiwV TNG
napoucac napaypdagou. H BePainon nepaTwong Twv £pyaciov dev avanAnpwvel Tnv napaiafn Twv
£pywv, n onoia dievepyeiTtal, cUPPWVA HE TIG JIATAEEIC TwV ENOPEVWY ApBpwv.

Av OTIC pyaaciec nou £xouv NepaTwdei SianioTwBoUV eNouciNdEIC POVO EAAEIYPEIC nou dev ennpealouv T
AEITOUPYIKOTNTA TOU €pYoU, O MPOICTAPEVOC TNG dieuBlvoucac unnpeciac, yvwaoTomnolsi Ye diatayr Tou
NpoG Tov avadoxo TIC EAAEIYEIG NMou £xouv enionuavBsi kal Taooesl eUAoyn NPoBeia yia TV anokaTaoTaor)
TOUG. TNV NePINTwon auTh n BePainon nepatwonc ekdIdETal PETA TNV EYNPOBECUN ANoKATAOTACK TWV
eMelPewV Kal avapépel To XPOVO MOU MNEPATWONKE TO €pyo, XWPIC va AauBAaveralr unoyn o Xpovog
anokaTaoTaong.

Av ol gpyaacieg dev €xouv NepaTtwOei 1 ol eAAeiYeIg nou diamoTwOnkav dev €ival ENOUCINdEIC N av dev
nepatwbnkav and Tov avadoxo eunpOBscUa O EPYACIEC ANOKATAOTAONC €NoUCINOWY EANAEIPEWY,
oUPQWVa PE TRV Nponyoudsvn napdypago spapuodlovral, avaloya Pe Tnv nepinTwon, ol dIaTaEeIc Twv
apBpwv A-457/159 kai A-457/160 Tou NapovTog TEUXOUC.

ApBpo A-457/169 Al0IknTIKR napaAaBn yia xpRon

1.

OnoTednnoTe kal npiv and Tnv npoowpivr) napalafri, To €pyo N AUTOTEAR TOU THNAMATA MOU €XOUV
nepatwOei pnopei va doBoUv Ge Xpron, UoTepa ano Tn dIEVEPYEIQ OXETIKAC DIOIKNTIKAC napaiapnc.

H dloiknTikf napaAaPn yiveralr Ye npwTOkoAo PETAEU Tou nmpoioTapévou Tng dieublvouaoac unnpeoiac,
TOU €NIBAENOVTOC, E€KMPOCMMOU TNG UMNPECIAC CGUVTAPNONC €POCOV auTh €xel KaBopioTei kal Tou
avadoyou. Av To £pyo napadideTal yia Xpron o€ unnpecia aAAn anod To PopEa KATAOKEUNG TOU CUUMPATTEI
OTO NPWTOKOAO Kal EKNPOCWNOC TNG UNNPECIAC auTnc. Av o eknpdownoc Tou Qpopéd GUVTAPNONG 1 O
avadoxog kAnBouv kai dev napacTouv r apvnBouv TNV unoypagr Tou NpwToKOAOU, auTd CUVTACCETal
ano Toug AoinolUG, JE OXETIKN MVEIQ KATA MEPINTWON KAl auToé KolvonolgiTal apuodia. To npwTOkoAAO
nepIAaPBAvel pveia Tou £pyou ) Twv TUNUATWV Nou napadidovTal yia Xprion Kal CUVONTIKNA NEPIYpagpn Tng
KaTaoTaong Twv £pyaciov.

H kaTd Tnv nponyouuevn napaypago dIoIKNTIKN napaAapr) yia xprion YiveTal auéowe YeTa Tnv NepATwon
TWV EPYACI®V TOU £PYOU I QUTOTEAWV TUNUATWY TOU, av auTo NpoBAENETal and Ta CUMBATIKA TeUXN. Av
Oev undpxel TETola npoPAewn, pnopei n dloiknTIKA napaiafr va yivel Uotepa and andgaocn TG
dleuBUvouoac unnpeoiac.

Av ano Tn oUpBaon NpoBAENETal N EKTEAEON TWV £pyaciv NApdAAnAa npoc Tn Xpnon Tou épyou, Oev
anarreital n dievépyeia SI0IKNTIKAG napaAaBnc. To idio 1oxuel av n napdAAnAn xprion nNpokunTel ano Tn
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¢UON TV €pYacimV. XTIC NEPINTWOEIC AUTEC YNopei va dlevepyeiTal dIOIKNTIKR NapaAapr) Tou £pyou PETA
ano oxeTIKN anogaaon Tng dlieuBuvouoacg unnpeaiac.

H dioiknTIKr) napaAaBry yia xprion dev avanAnpmvel Tn JIEVEPYEIA TNG NPOCWPIVNG Kal OPICTIKNAG NAapaAdpnc
TOU £pyou.

‘ApOpo A-457/170 Mpoowpivil napaAaBn Tou Eépyou

1.

MeTa Tn BeBaiwon NePATWONC TWV £PYACIOV TO £pY0 NAPAAAUBAVETAI NPOCWPIVA. ME TNV NPOCWPIVH)
napalaPr) eAéyxovTal ol €PYAciec MOCOTIKA Kal MoIoTIKA. Ol €pyacieG CUPNANPWHATIK®Y CUUBACEWV
napaAappavovral padi e TIC Epyacieg TNG apxIkngG ouppBacng.

H npoowpivr) napahapr) dievepyeital péaa oe £l (6) urvec anod Tn BeBalwpEvn NEPATWON Tou €pyou dnAadn
anod TNV nNUEpounvia nou oTn OXeTIKN BePainon PEPETAI WG NUEPOUNVIA MOU AUTO NEPATWONKE 1), OTHV
nepINTWON TnNG nap. 2 Tou apbpou A-457/168 Tou napdvToc TEUXOUC, anod TNV nUepounvia £kdoong Tng
OXETIKNC BePainong NEpATWONG TWV £pYaciov, av unoBAnBouv anod Tov avadoxo, HEaa og dUo (2) WNAVES
ano TIG NIo NAvVw NUEPOMNVIESG, N TEAIKN ENIMETPNON KAl TO PNTPWO TOU £Pyou, TO 0onoio NepIAaUBAvel Ta
BaCIKG OTOIXEIQ TOU £PYOU «ONWC KATAOKEUAOTNKE». AV N TEAIKA ENIYETPNON KAl TO UNTPWO TOU £PYOU
urnoBAnBoUv anod Tov avadoxo HETAYEVECTEPA, N Mo Navw npoBeopia yia Tn dieveépyeia TNS napaiapng
apxiCel ano Tnv unoPoAn TNG TEAIKAC EMPETPNONG KAl TOU UNTPWOU €pyou. Av dev unoPAnBei TeAikn
ENIPETPNON KAl TO UNTPWO £PyoU anod Tov avadoxo, n npoBsapia yia Tn dievepyela TNS napaAapnc apxicel
anod Tnv Koivonoinan aTov avadoxXo TNG TEMIKNC ENIYETPNONG NOU OUVTAXONKE and Tnv unnpeoia. Av n
napalapPr de dievepynBei 1} To NPWTOKOAO dev eykpiBei pEoa oTIG nio navw npoBeopiec, n napahapn
BswpeiTal OTI €xel ouvTeAeaBei auTodikaia Tpiavta (30) nUEPEC PETA TNV unoBoAn and Tov avadoxo
OXETIKNG €10IKNG OXANONG Yyia T JIEVEPYEIA TNG Kal ENIBAAOVTal 0Ta unaiTia dpyava Tou QpopeEd KATAOKEUNG
TOU £pyou ol NeIBapXIKEG MOIVEG Mou npoBAEnovTal atnv nap. 3 Tou apBpou A-457/141 Tou NapovTog
TeUXoUuC. Av o avdadoxog Oev napacTei KAaTd Tnv napalapn n unoypdwsl «ude em@UAAEN» To OXETIKO
NPWTOKOANO, N napakapPr) Bewpeital 0TI £xel ouvTeAeoTel auTodikaia Envra (60) NUEPEG HETA TNV UNORBOAN
€101KNG OXANoNG.

lNa Tn dievépyeia TNG NpocwpPIvnG napahapng n npoioTapévn apxr opilel Tnv enirponr napaAaBng, apou
nponyoudEvwe n AicuBuvouaa Ynnpeoia TNS avakovwael TV NEPATWAN TWV EPYACIWV Kal TNV UNOBOAN 1)
oUvTa&n Tng TeAIKNG empETpnonG. H emimponn €ival TPIKEARC, OTav OJWG NPOKEITAl yid onuavTika €pya
uropei va opioBolv PEXPI Kal TEoepa (4) eniNAEov PMEAN yia va NepIANPBOUV O auThV TEXVIKOI dlapopwv
€I0IKOTATWY, avaloya Pe Tn PUON Tou €pyou. 3TNV €NITPONr NApaAdBnic Twv £pywv TOUAAXIGTOV O
npdedpog dev opileTal ano unarAnAoug Tng disuduvouaac unnpeciac. Ta PEAN TNG ENITPONNC £ival TEXVIKOI
undaAAnAol Nou €xouv avTioTolxn EUNEIPIA KAl IKAVOTNTA Kal EMAEYOVTAl KATOMIV KANPWOEWG UNOXPEWTIKA.
H emitponn napahaBng cuvépxeTal kal diEvepyei TNV NnapaiaBn Ye npwToBoulia Kal euBUvn Tou NPOEdPOU
™G. MNa Tnv napaiapr) cuvTacosTal NPWTOKOAO nou unoypagetal and oAa Ta PeAN TnG eniTponng, anod
Tov TeAeUTaio enIBAENOVTA Nou napioTaTtal KaTa Tn dIEVEPYEIA TNE Kal anod Tov avadoxo nou napadidel To
£pyo. Av undp€el aduvapia unoypa®nc anod Tov Mpdedpo 1 PEAOC TNG emiTponnc 1 Tov eniBAénovTa, To
NPWTOKOAAO UNoypAapeTal and Toug undAOINOUG UE OXETIKN Hveia Twv Adywv TN aduvapiac unoypagrc.
H emirponr napalaBnc napalauBavel To €pyo MOCOTIKA Kal MOIOTIKA, €AEyXEl kATd To dUVATOV TIC
EMNIPETPNOELIC, UE YEVIKEC I OMOPAdIKEC KATAUETPNOEIG, KATAYPAPEl OTO NPWTOKOANO TIC MOCOTNTEC TNG
TENIKNG ENIYETPNONG, ONWC dlopBrwvovTal and Toug eAEYXOUG MoU yivovTal, Xwpi¢ va deopeleTal and To
NEPIEXOMEVO TOU TeAIKOU OUVONTIKOU ENIYETPNTIKOU Mivaka, oTov Onoio Jnopei va enéppel d1opBwTIKa,
QITIOAOYEI TIC TPOMOMOINGCEIC OTIC NOCOTNTEG Kal avaypd®el TIC NApATNPOEIC TNC YIA EPYATIEC NOU £XOUV
eKTENEOOE e UNEPBAON TWV EYKEKPILEVWY MOCOTATWVY I} KATA TPOMOMOINGN TWV EYKEKPILEVWY OXEDIWV .
H enirponn niong eAEyXel KATA To dUvATOV TNV NOIOTNTA TWV EPYACIWV Kal avaypapel 0To NPWTOKOANO
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TIC NAPATNPENOoEIC TNG, 15IWG YIa TIC EPYACIEG NMOU KPIvovTal anoppINTEEG I} EAATTWHATIKEG, OUCIWJEIG T
€MOUCINOEIC MOU MPENEl va anokaTaoTabouv ) napadekTEC Pev aAAa PeE PEiwon TN TIWNAG Touc. Q¢
EMOUCINdEIC BEWPOUVTAI ANOKAEIOTIKA Ol Epyaaciec nou dev ennpedlouv Tn AEIToUpyIKOTNTA TOU £pyou, TNV
aopaieia Twv XpnoTwv Kal dsv napapialouv 0poug adelodoTHOEWY TOU £pyou.

>Tnv napaAaBry kaAsita, cUPQwva pe TIC NepInT®woelc B' kal ¥ TNG napaypagou 1 Tou apBpou
A-457/143 Tou napdvTog TEUXOUG, va napacTei o avadoxoc. H napaAaPry yiverar vopiga kai Xwpic Tnv
napoucia Tou avadoxou av auTtoc £xel KANBei va napaaoTei. XTnv TEAEUTAIa auTh NEPINTWAN, ONWCE Kal oTNV
NePINTWON NoU 0 avadoxoc ApVEITal TNV UNoypagr| ToU NPwTOKOAAOU, TOU KOIVOMOIEITAl TO MPWTOKOAAO,
oUYpwva pe Ta opildueva otnv napdypago 1 Tou AapBpou A-457/143 Tou napovTog TeUXoug To
NpwTOKOANO BewpeiTal wc Npagn Tng disublvouocac UNnNPECIac Kai n OXETIKN €VvOTaon AoKETal JEoa oTnv
npoBsopia TNS napaypagou 1 Tou apbpou A-457/174 Tou nNapoOvTog TEUXOUG, unoAoyiloyevn and Tnv
unoypa®n Tou Me empUAAEN 1 and Tnv Kolvoroinon otov avadoxo. H npoowpiviy napahaBn
ONOKANPWVETAI PE TNV £YKPION TOU NPWTOKOAOU and Tnv npoioTapevn apxn. AuTr pnopei va avapalel
TNV &YKPION TOU NPWTOKOAMOU WEXP!I va anokatacTaboluv and Tov avadoxo Ta EAATTWHATA MoU
dlanioTwonkav.

To NPWTOKOAAO CUVTACOETAI UNOXPEWTIKG O KABE NepinTwon.

3TNV nepinTwon nou n emiTponn diamoT®waosl TNV UNapEn anoppinTéwv 1 EAATTOPATIKDY OUCINIWY
EPYACIQV OUVTAOOElI TO NPWTOKOAAO MPoowpIvrG napahapng, cUpPwva Pe TNV nap. 4 kai NpoTeivel Tnv
avaPoAr) Tng napaAaBnc HEXP! TNV anokaTtaoTaon TWV avapEPOUEVWY EpYAcI®V. To ev AOyw NpwTOKOAO
unoypageTal and Tnv emTponn kai Tov avadoxo kai diaBiBaleTal Ye TIC anowei Tng Aicublvouoag
unNnpPeoiag eni TNS £voTaong Tou avadoxou OThv NPoioTapEvn apxn n onoia €€etalel To NPWTOKOAAO Kal
TNV €voTaon kai ekdidel Tn oXeTIKr andpacn. H anogacn auTr KoivonolsiTal ageAAnTi oTov avadoyo, padi
pe €dikn diatayny TnG AliguBlvouoac unnpeoiac yia Tnv anokaTaoTacn Kal €ival UNoXpEwUEVOC va
anoKATACTHOEl TIG ANOPPINTEEC 1| EAATTWUATIKEG EPYATIEC EVTOC OUYKEKPIMEVOU XPOVIKOU dIaoTruaToc.
And Tnv nuepounvia kolvonoinong Tng €IdIKNG diatayng otov avadoxo avaoTENeTal n npobBeopia
auTodikaing £yKPIONG TNG NPOCWPIVIG NapaAdBnc. MeTd Tnv napéAeuan Tou Xpovou auToU ) av 0 avadoxog
€100MoINCel OTI AMOKATECTNOE QUTEC TIC £pyaocieg, n AicuBlUvouca YNNpeoia evNUEPWVEI AUEAANTI Tov
npoedpo TNC ENITPONNG NapaAdaBnc, o onoioc NPOoKaAEl Aueoa Tnv eniTponi napaAdprc n onoia cuvTaooel
EVTOC EUAOYOU XpoviKoU dIaoTAUATOG Kal NAvTWE OXI NEPICCOTEPO TWV OEKAMEVTE NUEPWV KAl UNOYPAPEI
ano Kolvou HE TOV avadoXo CUMNANPWHATIKO MPWTOKOAO. To CUUNANPWUATIKO NPWTOKOAAO anoTeAEi
avanoonaoTo PEPOC Tou apXikoU npwTokOAou kai diaPiBaleTal Ye évaTacn Tou avaddyou yia £yKpion anod
Tnv MpoioTapévn apxn n onoia To EYKPIVEl EVTOG UNVOC anod TNV UMNOBOAN Tou.

TNV nepinTwon nou snitponn dlanioTaosl TNV UNapén anoppinTEWV 1 EAATTOHATIKOV E£MNOUCIHOWY
€PYACIOV OUVTAOOEl TO MPWTOKOMO npoowpivig napahaprc, ocUPpwva Pe TNV napaypa@o 4 kai
napalapBavel To €pyo Pe NAPAdEKTEC TIC EAATTWHATIKEC Epyaciec aAG PE Peiwan TNG TIMAG TOUC,.

O1 3IaTAEEIC TOU NApOVTOC ApBpou £xouv avaloyn epappoyr Kai yid TIG NEPINTWOEIC NapaAdPnc THNHATWY
£PYWV MOU NEPATWONKAV KAl MNOPEI va €X0OUV AUTOTEAR Xpron, onou auto npoPAéneTal and Tn oUuBaocn,
KaBw¢ €niong kal og OAeC TIC NEPINTWOEIC NOU Hia epyoAaBia O ouveyileTal, ONWG OTIC NEPINTWOEIG
dIGAUONC Kal EKNTWONC.

AnapaitnTo OTOIXEIO YIa TNV NpocwpIviy NnapaAafr) kabe dnudoiou €pyou sival o GAKeEAOC ATPAAEIaG Kal
Yyeiac (®.A.Y.), oUypwva pe Tnv anogacn AEEMM/oik.433/19.9.2000 (B' 1176) Tou Y@unoupyoU
MepiBaAovTog, XwpoTa&iac kar Anpociwv Epywv.

O avadoxoc ouvTaooel €MioNG (PAKEAO NPOEKTIUNGNG TNG dandvng TAKTIKNAG GUVTAPNONG Kal AsIToupyiag,
Je BAon To UNTPWO TOU £PYoU Kal yXEIpidia AEITOUPYIAG Kal GUVTAPNONG, NOU apopolV Os POOPEC AOYW
ouvnBoug Xpraong Tou £pyou.
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ApOpo A-457/171 XpOVOG UNOXPEMTIKIG CUVTHPNONG TWV EPYRV

1.

O xpdvoc eyyunong, KaTd Tov onoio o avadoxog (Epel Tov KivOUVO Tou €pyou kal unoxpeoUTal oTn
ouvTAPNON Tou, oUPPWVa PE TNV napdypa®o 1 Tou apBpou A-457/157 kal Tnv nap. 2 Tou apBpou A-
457/172 Tou napovTog TeUXOUG Kal JETA TNV NApodo ToU Oroiou evepyeiTal n oploTikn napakapry, opileTai
TpiavTa €€l (36) Wnvec.

O xpovog gyyunang apxilel ano Tn BeBaiwyevn NEPATWON TWV EPYACIWV av PEoa os dUo (2) urveg anod
auTr unoBAnBei and Tov avadoxo n TEAIKN NIMETPNON, GAAWC and Tnv nUEPOMNVia nou UnoBARBNKE 1 He
ornolovdnnoTe AAO TPOMO CUVTAXONKE N TENIKN ENIPETPNON.

KaTa 1o xpdvo egyyUnong Kal UnoXpeWTIKAG CUVTAPNONG O avadoxog €ival UNOXPEWHPEVOG Va ENIBEWPEI
TAKTIKA TA £pya, va Ta diaTnPEi O€ IKAVOMoINTIKr KATAoTACN Kal va anokabioTa kabe BAGPN Touc. Epyaaieg
yla Tnv anokatdoTraon BAaBwv khonwv r Bavdaliopwv and Tn Xpron, Epocov Oev oPeilovTal O KAk
noiOTNTA TOU £pYoU eKTEAOUVTAI PE €YKPION TNG unnpeoiac kai n dandavn anodideTal oTov avadoxo 1 ol
£PYACIEC AUTEC eKTEAOUVTAI ANO TNV UNNPECIa.

Av 0 avadoxoc napaleinel TIC UNOXPEWOEIC TOU yIa TN CUVTAPNON TWV EPYWV KATA TO XPOVO gyyunaonc, ol
anapaiTNTeG Epyaciec Ynopei va ekteAeaBoUv anod TNV UNNPECia e onolovonnoTe TPOMNo o BApoc Kai yia
Aoyaplaopo Tou unoxpeou avadoyou i onwe alimg npoBAENeTal oTa cupPaTika Teuxn. O1 Epyacieg Kai
EVEPYEIEC OUVTNPNONG kataypagovTtal oe €1dikd TeUXOC O HOPPOTUMNOC TOU OMoiou Kal n ouxvoTnTa
KaTaypa@nc NpoBAENETAl 0Ta oUPBATIKG TEUXN N CUPPWVOUVTAl YE TN diEuBUvouada unnpeaia.

‘ApOpo A-457/172 OpioTIKN napaAaBn

1.

>Tnv opioTIkr napaiapr epapudlovTal ol JIATAEEIC yia TNV NPOCWPIVE] NapaAiaBn Twv napaypdpwyv 3, 5
kal 6 Tou apBpou A-457/170 Tou napovToC TEUXOUC, OGOV apopd TIC avTioToIXeG dladikaoieC yia To
QvTIKEIPIEVO TNG OPIOTIKAC napahapnc.

H opioTikr] napaAaBny yiverar YeTa TNV NPOowpIV] Kal TNV Napodo Tou XpOVou UMOXPEWTIKNAC and Tov
avadoxo ouvTrpnonc. Mpénel va dievepynBei péoa og dUO (2) privec and TOTE Nou Afyel o Xpovog eyyunong,
oUPQwva Ye To apBpo A-457/171 Tou NnapovToc TEUXOUG. Av N opIaTIKr napaiapn de dievepynOei YEoa os
auThv Tnv npoBeopia, BewpeiTal 0TI £xel ouvTeAeoBel auTodikala eEfvta (60) NUEPEC META TNV UNOPBOAN
ano Tov avadoxo OXETIKNG EIDIKNG OXANCNG yia Tn dIEvEPYEIa TNG kal eniBAAovTal oTa unaitia 6pyava Tou
(pOpEA KATAOKEUNC TOU £PYOU OI NEIBAPXIKEC NOIVEC Nou nNpoBAEnovTal oTnv nap. 3 Tou apdpou A-457/141
TOU NapovToc TeUXouC. Av n npoowpivr] napahaPrn dev £xel dievepynBei YExpl TNV opIoTIKA napaiapn,
OIEVEPYEITAl TAUTOXPOVA NPOCWPIVI KAl OPIGTIKN napaiaprn).

Katd Tnv opioTikr) napahaBn n emitponr napahaBric napahappavel To £pyo 60OV apopa TNV KAAr
KATaoTaon TwWv €pyaciov.

MeTa TnVv opIoTIKr napaAafr) Tou £pyou o avadoxog suBlvetal katd TIC dIATAEEIG Tou AaTikoU Kmdika. S
NEPINTWOEIC EIDIKWV EPYWV, HE Ta oUPPBATIKG TeUXN Ynopei va opifovTal NpOCBETEC EUBUVEG 1 UNOXPEWOEIG
Tou avaddyou Kal HETA TNV opIoTIKr napaiapn.

01 d1aTa&eic TNC NponyoUKEVNC Napaypagou Kai Tne nap. 3 Tou apBpou A-457/178 Tou NapovTog TEUXOUG
e@apuodlovTal iTe n opioTIKN NapaAaBr) dievepynBei npayuaTika eite ouvteAeoBei auTodikaia.

H ouvTéAeon TG oploTIKAG napaAdfrc anoTeAel TNV ageTnpia TNG napaypa®nc Twv anaitioswy Tou
avadoyou ano Tnv €pyoAapikn oupBacn nou dev £xouv NoOn Napaypa@ei, oUPP®WVA WE TIG EIDIKOTEPEG
dIaTAEEIC TOU NApOVTOG VOHOU.

Av n napalapr) cuvteAeoBei auTodikala kal dianioTwBoUV €K TWV UCTEPWY dIAPOPEC OTIC NOCOTNTEC TWV
EPYACIWV MOU EKTEAECONKAV 0 AvAdOXOC EXEI UMOXPEWON VA ENIOTPEYEl TO £pYOAABIKO avTAAAayua nou
£xel KaTaBANBei yia TIC Epyaciec AuTEc,
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8. AnapaitnTo oToIXEio yia TNV opIoTIKr napakaBry kGBe dnuociou €pyou eival o dakehoc ACPAAEIag Kal
Yyeiac (®.A.Y.).

‘ApOpo A-457/173 AnooBeon SIKAIWHATOV avadoyou

Ta ev yével dikaiwpaTa Tou avadoxou anod Tn cUuBacn anooBEévvuvtal Kal onoladnnoTe €€ autwv agiwan
napaypageTal, €av autd dev acknBolv, UE OXETIKN aiTnor Tou npoc Tn OlcuBlvouca unnpeoia, YEoa o€
npoBeopia TEooapwv (4) Ynvv anod Tnv EUEAvion Tne YEVECSIOUPYOU TOUG aITiac.

ApOpo A-457/174 EniAuon oupBaTIK®V 31apopmVv

O Avadoxoc npiv npoouyel oTn diadikacia Aiairnoiag Tou enopevou apBpou oPeilel va unofaiiel ‘EvoTaaon.
H 'EvoTaon aokeiTal YEoa o€ anokAsIoTIKn npoBeopia dekanévte (15) nuepwv, apoTou o Avadoxoc eAape
nANpn yvwon Tg Npdéng r NnapaAsiwng Tou avticuhBaidpevou MEpouc, nou nNpooBAAAEl EVVOUO GUHPEPOV
TOU Kal aokeiTal Pe enidoon and Tov Avadoxo OXeTIKOU €yypagou He JIKaoTIKO EMIPEANTH NpPoG Tnv
MpoioTapevn Apxn. H npoioTapévn Apxr unoxpeouTal, evTog dUo (2) ynvwv ano Tnv nNpog auTr| €nidoan Tng
'EvoTaong, va ekdWOEl Kal KOIVOMOINOel Npog Tov Avadoxo Tn OXETIKN anogacn Tng. € MEPINTWON Mou N
'EvoTaon anoppipBei 6To gUVOAO TNC i MEPIKWG 1) NAPEABEI ANPaAkTn N w¢ avw npoBeopia, o Avadoxoc Unopei
va npoo®uyel otn diadikacia Tng Alairnoiag, cUPgwva Pe TIG dIaTAEEIC TNC  enopevne  napaypdgou. H
npoBeopia yia Tnv doknon 'EvoTtaonc kar n npoBeopia yia Tnv €kdoon Anogaonc eni Tng ‘EvoTaong,
avaoTeN\ouv Tnv npoBeopia npooguync oTtn diadikacia Tng Alairnoiac. H doknon ‘Evotacng n n diskaywyn
dladikaciac Aiaitnaiag dev avaoTEAAEI TNV EKTEAECN TWV CUKBATIKWV pyaci®v Tne ZUuBaong 'Epyou.

‘ApOpo A-457/176 AiaiTnTiKA €niAucn diapop®v

Ta oupPBarAOpEVa PEPN CUPPWVOUV OTI OAEC oI dIaPOPEG NOU anoppEoUV ano r oxeTiovTal e Tnv napouaoa
oUuBacon emAUovTal anokAEIOTIKA Kal dUETAKANTA Pe diaTnoid, cUP@®WVa JE TOUG Kavoveg Tou Kavoviopou
Alaitnoiac Tou EupwnaikoU Opyaviopou AiapecoAapnong kai Alairnoiag (EOAIA) and TpeiC diaITnTEC Mou
opifovTal GUPP®WVA PE TOV KAVOVIOUO auTov.

Tonog dieEaywync Tne diairnoiac opileTal n ABva, yYAwooa die€aywyng n eAANVIKN Kal epappoaoTeo dikaio yia
TNV eniAuon Tng 81apopac opileTal To EMNVIKO.

H npooguyn otn diadikacia Alaitnoiag dev aipel Tn duvaToTNTA TWV MEP®V va eMdINEOUV NapaAnAwe Tn
oupBIBacTikr eniAuon TNG METAEU Toug dlagopdac, XWPIC AUTEG o NPoondbeiec eniluonG va EXouv G
anoTEAEOPA TNV avaoToAn TNG ev Adyw d1adikaaoiag r Twv NPoBeTUINV TNE, EKTOC PNTAG avTiBeTNG £yypapng
OUPPWVIAC TWV HEPOV.

‘ApOpo A-457/178 Mpodiaypagég kai Kavoviopoi ‘Epymv

1. Ma Tnv TAPNoN Kal £(apyoyr Twv npodiaypapmv Kal Kavoviopumy Tng nap. 8 Tou apbpou 54 Tou
N. 4412/2016 Ta apuoddia dpyava Tou Ynoupyeiou Ynodopwv, MeTapopwv Kal AIKTUWV EMITPENETAI va
dlevepyoUv EAEYXOUG OTOV TOMO NAPAYWYNG TWV UAIKWV ] KATAOKEUNC TOU £pYOU KAl 0TA PECA PETAPOPAC
TV UNIKQV. 2€ NEPINTWON nou dianioTwVETal Napdpaan, Ta Opyava auta CUVTAGO0UV OXETIKN £KBe0N Kal
av diamoTwBei akataAMnAOTNTa Twv UNIK®Y, NpoPaivouv aTnv KaTaoXean auTwV GE OMoIOVORMNOTE Kal av
avnkouv. Ma TIGC napaBaceic Tou NapovTog apBpou o1 TeXVIKoi UNAAAnAol Tou Ynoupyeiou Ynodopwy,
MeTa@opwv Kal AIKTUwV BewpolvTal avakpITikoi UNAAlnAol kal undyovtal w¢ Npoc Td OXETIKA WE TNV
appodIoTNTa auTr KabrkovTa Toug oTtov EioayyeA€éa MANUPEAEIODIKQV.
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2. H napapaon Twv dIaTagewv Tou NapovToc apBpou Kal TWV KAvOVIOTIKWV anopacewy nou ekdidovTal Pe

€€0U01000TNON TOU OIWKETAI Kal TIMWPEITAI, CUPPWVA PE TIC dIaTAEEIC Tou apBpou 458 Tou [Moivikou
Kwdika. EninAéov, kata Twv napapatwv enBAAAeTal ye andpaon Tou YrnoupyoU Ynodopwv, MeTapopwv
kal AIKTUWV NPOCTIKO, TO OMnoio dev PNOPEl va €ival KATWOTEPO TWV OKTAKOoIwV oydovTa (880) supw Kal
avwTePO TWV ROOMNVTA TPIWV XINAdwv kal nevrakooiwv (73.500) supw OUVOAIKG KaTA MeEPINTWON
eAEyxou, pOCOV NPOKEITAl yia Napdpacn fj NapaBaceIC KAVOVICU®V ] UNOXPEWTIK®Y Npodiaypa®®y Mnou
avagepovTal aTov TPOMo KATAOKEUNG Twv ONHOCIOV 1| ISIWTIKWV EPYWV, OUHNQWVA Kal HE TIC OIKEIEG
OUMPBAOCEIC Kal TIC EYKEKPIUEVEG WEAETEG ) OTNV MOIOTNTA, OTOV TPOMO OUVBECNC Kal ENEEepyaaiag, oTn
HETAMOPA, OTN XPrON Kal 0TOV EAEYX0 TWV UNK®V KAOTAOKEUNC TwV EpywV. 2€ NeEPINTWON nou n napdpaocn
ennpeadel r) unopei, aimioAoynueva, va eNnPeAcel oucIacaTIKA TIG BACIKEG ANaITAOEIG NOU NPEMEl va NANpouv
Ta OoMIKG UAIKG Kal €pya, oUPpwva Pe TIC diaTageic Tou M.A. 334/1994 (A' 176), 101aiTepa TN PNXAvIKn
avToxn, TNV euoTabela, TNV NUPAcPAAEIa, TNV UYIEIVR, TNV UYEia kal To nepIBAMAOV ) TNV acpaAeia Xpnaong,
TO NPOCTIKO OEV PNOPEl va €ival KATWTEPO Twv dekanévTe XIAIAdwv (15.000) eupw yia kabepia and Tig
napaPAacelC auTEG, avepXOMEVO OUVOAIKA KATA MEPINTWON €AEYXOU PEXP!I TO npoavapepoyevo Opio. To
UWoc ToU NPOoOTiHOU KAINAKWVETal avaioya Pe Tn BapuTtnTa Tng dianioToUpevng napdpaonc. Ta nood auta
TOU npooTipou au&avovTal Je andgaacn Tou YnoupyoU Ynodopwv, MeTapopwv Kal AIKTUWV.

EdIkG kaBdoov agopd OTov €AEyXO Kal OTIGC KUPWOEIC yia TO OKUPOdEWd, OTnV NEPINTWON nou
dlarmoTwvovTal napaBaceic Tou KavoviopoU Texvoloyiag SKUpodEPATOG Nou £Xel EYKPIBEL e TNV anogpaon
r.A.T.Y./oik.3328/2016 Tou Ynoupyou Ynodopwv, MeTapopwv kal AikTUwv (B' 1561), onwc kabe qpopa
IoXUEl, NEPAv anod auTeG Nou emigUpouv NPOCTIMO KATd To TPITo £dAgIo TG nponyoUuevng napaypdgou,
empBalovTal katd slAoyn kpion kal NpOCTIMG Yia KaBepia ano TiIC napaBAcelc auTéG, NAVTOTE PE ToV
NEPIOPICUO TOU AVMTATOU OPIOU TOU OUVOAIKOU KaTa €AEyX0O MPOCTIlOU.

H £kBeon eA€éyxou, Pe Pveia kal TwV andoyewv Tou eAeyxopevou, unoBaleral otov MpoioTapevo TnC
apuodIag yia ToV MOIOTIKO EAEYX0 UNNnpeaiac Tou popea eAgyxou. O MpoioTayevoc Bewpei TNV €kBECN PETA
oe npoBeopia dgka (10) epydoipwy NUEP®V Kal JEoa aTnyv idla NpoBeayia TNV KOIVOMOIEI OTOV EAEYXOUEVO,
0 onoio¢ unopei yéoa o avaTpenTikn npoBsopia dekanevTe (15) €pyAcINWY NUEPWY va kATaBEoeEl oTnv
UnNnpPecia auTrh avTIppAOEIG Tou en’ auTwv. H €kBean, ol avTIpprOEIG, oI €N’ AUTWV NAPATNPROEIG TNG
unnpPeoiac kar kKaBe Al\o OXETIKO aToixeio diapiBalovTal auéowc otnv appodia levikn AielBuvon Tng
l'evikng MpappaTeiac Ynodopwv Tou Ynoupyeiou Ynodopwy, Metapopwv Kal AIKTU®Y, 1 onoia €ionysital
oTov Ynoupyo.

O Ynoupyog anogaiveral yia TIG unoBAnBeiosg avTipprosic, TNV €nIBoAr Kal To Nood Tou npoaTiyou. H
anogacon autn anotehei TiTAo BeBaiwong oTtnv apuodia Anuooia Oikovouikn Ynnpeoia (A.0.Y.). To
npdaTIPo gival dnuodcoio £00d0 Kal €IonpdaTTeETal KaTa Tov Kwdika Eionpa&ng Anyociowv Ecddwv. Me koivi
anogacn Twv Ynoupywv Ynodouwv, Metapopwv kal AIkTUwV kal Olkovopikwv kabopilovTal ol dikaioUxol,
0 TPOMOG anddoaonG TWV OXETIKWV NOCWV Kal KABs aAho avaykaio B€pa.

O1 anodocelc €niBoARC NpooTipou €pdoov apopolV €PYONNMTIKEG EMIXEIPNOEIC KolvomoloUvTal oTn
AieuBuvon MnTpwwv Tou Ynoupyeiou Ynodopwv, Metapopwv kai AIKTU®V .

H diadikaaia eniBoAnc TNG dI0IKNTIKAC NOIVIC TOU NPOCTIOoU gival aveEapTnTn ano Tnv noivikn euduvn. MNa
TNV TeAeUTaia auTn nepinTwan o MpoioTapevog TNG appodiag uNnpPeoiac Tou popéa eAéyxou diapiBalel T
£kBean eAéyxou, pad e TIC avTIPPrOEIG TOU EAEYXOUEVOU Kal TIC €N’ auTwWV NapaTnPRoEIC TNG UNNpPeaiac
oTov apuodio Eioayyehéa, apEowe META TN AREN TNG NPOBECUIag UNoBOANC avTIpPROEWY.

‘ApOpo A-457/302 Eyyunoeig

1.

ZnTeiTal and Touc NPOCPEPOVTEG va NAPACYOUY, KATA NEPINTWAN, Ta akOAouda €idn gyyunoswv:
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a)

B)

EPIOAABIA : A-457

«EyyUnon ouppeToxnc», To UYoc TG onoiac kabopileTal oTa £yypapa TnG cUPBACNG OE OUYKEKPIYEVO

XPNUATIKO Nooo, aplBunTIKWE Kal oAOYpPAPWE O EUPW Kal €ival ioo Pe To dUo ToIG ekatd (2%) TNnG

NPOEKTINWPEVNG afiac Tng ouppfacnc, KN ouvunoAoyilopévev Twv OIKAIWPATWY MNPOdIpESNC Kal

naparaong TnG cUpBaonc, xwpic ®rA, Ye avaloyn aTpoyyulonoinon.

>TNV NEPINTWON EVWONG OIKOVOUIKWV (POPEWY, N €yyUNON CUUHETOXNC NepIAaUBAvel kal Tov 0po OTI N

£yyunon KaAUNTEl TIG UNOXPEWOEIG OAWV TWV OIKOVOUIKWY (POPEWV NMOU CUPHETEXOUV OTNV EVWaN.

H gyyunon ouppeToxnc Npenel va ioxUsl TouhdyioTov yia TpiavTa (30) nuEpeC JeTd TN AN Tou Xpovou

I0XU0G TNG NPOo®opac nou kadopifouv Ta £yypaga TnG cuuBacnc. O avabEéTwv popéag Pnopei, npiv

™ AAEN TNG Npooopdc, va {nTa ano Tov NpoopEPOVTA vVa napdateivel npiv Tn Anén Toug Tn didpkela

I0XUOG TNG NPoCcPOPAc Kal ThG £yyUnong CULHETOXNC.

H eyyUnon GUPPETOXNG KATANINTEl av 0 NPOCPEPWV ANOoUPEl TNV NPOCPOPA TOU KATA Tn diApKela

IoxUo¢ auTnc, dev NpPOOKOMIosl eykaipw¢ Ta npoPAsnopeva anod Ta £yypapa TnG ouppacng

dikalohoynTIKa 1) Oev NPooéABel eykaipwg yia unoypagr TnG oUPBaong ) av napexel Weudn oToixeia n

NANPOQOPIEC, oI onoiec anaiTolvTal anod Toug avaBETOVTEC PopEic, CUNPWVA PE TNV Napaypago 1 Tou

apbpou 304 i Tnv napaypago 1 Tou apBpou 305 Tou N. 4412/2016.

H eyyUnaon GUUPETOXNC ENIOTPEPETAI GTOV avadoxo KE TNV NPOOKOMIGN TNE EyyUNONG KAANC EKTEAEDNG.

H eyyUnaon CUPPETOXNG EMNICTPEPETAI OTOUC AOINOUC MNPOTPEPOVTEC:

aa) HETA TNV AnpakTtn napodo Tng npoBeopiac aoknong evoiko®avoug Npoouync f Tnv £kdoan
anogpaacnc ni acknBeiocag NPooPUYNC KAaTd TNG andopaonc KaTakupwonc, SUPPWVA PE TIG KEIUEVEC
dlaTaEeIg Kal

BB) yeTG TNV anpaktn ndapodo TNnG nPoBeopiac Aoknong evdikwv PECWV NPOCWPIVAC JIKACTIKAG
npooTaciag n TNV £kdoon andgaonc en’ autwy, cUPPWVA PE TIC Keipevec dIATAEEIC Kal

YY) HETA TNV OAOKANPWON Tou NpocoupPaTikol eAéyxou anod To EAeyKTIKO SUVEDpPIO, oUUQWVA HE Ta
apbpa 35 kai 36 Tou N. 4129/2013 (A' 52), epdoov anaiteiral.

«EyylUnon kaAng ekTEAeonc», To UYWoC TG onoiac kabopileTal oe NooooTd déka ToIC ekaTtd (10%) eni

NG a&iac Tng oUupBaong Xwpic va unoloyileral o ®IA kal KATaTiBeTal NpIv 1) KATd TNV UNoypagr) Tng

oUpBaonc.

H eyyUnon kaAng ekTEAEONG KATaninTel oTnV NEPINTWON Napdpaonc Twv opwv TnS cUPBaong, onwg

auTn €101kOTEPA OpilEl.

>€ NepinTwoN Tpononoinong TS cUYBaAcNG kata To apdpo 337 Tou N. 4412/2016, ) onoia cuvenayeTai

auénon TnG oupBaTiknc agiac, o avadoxocg £ival UNOXPEWHEVOG Va KATABEDE! Npiv TNV Tporonoinan,

OUMNANPWHATIKN EyyUNGON TO NOCOCTO TNG OMNOIAg avéPXETAl € NOC0aTO £wG 10 % €ni Tou NoooU TNG

auénong ektoc OrA.

H eyyUnon KaAnc ekTEAEONC TNG SUKBACNG KAAUNTEI GUVOAIKA Kal XwpiG SIAKPICEIC TNV papuoyn OAwv

TwV OpwV TNG oUPBaACNG kal KGBe anaiTnon Tou avabETovToC (popEa ) TOU KUPIoU TOU €pyou €vavTi

Tou avadoyou. OI €yyunaoeiC KaANG eKTEAEONG EMICTPEPOVTAl OTO OUVOAO TOUC WETA TNV OPIOTIKNA

MOCOTIKI KAl MOIOTIKA NapaAdpry Tou ouvoAoU TOU aVTIKEIMEVOU TNG oUKBaonc.

lMa Ta nponyoUWeva oTadia TN KATakUpwaong n eyyunon GUUHUETOXNC EMIOTPEPETAI OTOUG CUMHETEXOVTEC
OTIG KATWO! NEPINTWOEIG:

a)
B)

ANENC Tou Xpovou 1axU0¢ TNS NPOaPOPAc Kal Un avavewang auTnc Kal

anoppIYng TNG NPooPOPAc TOUC Kal £pogov dev €xel aoknBei evdiko(aving NPoouyrn 1 €vOIko
BorBnua n éxel eknvelosl Anpaktn n nNpoBesopia Aoknong evolko(avouc NPOCQUYNG I EVOIKWV
BonBnuaTwv 1 £xel AaBel Xwpa napaitnong and To dikaimpa Goknong auTwy r autd £Xouv anoppiPoei
AUETAKANTWG,.
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EPIOAABIA : A-457

O1 avaBETovTeg Qopeic unopolv va {nrolv and Toug NMPoCQEPOVTEG va napdaxouv «Eyyunon kahng

AeIToupyiac» yia TNV anokaTaoTacn TWV EAaTTOHATWY Nou avakunTouv ) Twv NUIV Nou npokaAouvTal

ano duoAsiToupyia TwV £pywv N TWV ayabwv kata Tnv nepiodo gyylnong kKaAnc Asiroupyiacg, pdcov anod

Ta €yypaga Tng oUPBaong npoPAENETal N NPOCKOMION TETOIAC €yyunonc. To UWog TNG eyyUnong KAaAng

Aeiroupyiac kaBopileTal oTa £yypaga TG cUPBACNG OE CUYKEKPIYEVO XPNHATIKO Noao.

01 eyyunosig Twv napaypdewv 1 kai 2 ekdidovTal and NoTWTIKA ) XpNHAaTodoTIKA 1I0pUKATA I} AOPANOTIKEG

EMIXEIPNOEIC KATA Tnv évvold Twv nepinTwoswv B' kal Y Tn¢ nap. 1 Tou apBpou 14 Tou

N. 4364/2016 (A' 13) nou AsiToupyoUv VOUIMG OTA kpAtn — MEAN Tn¢ Eupwnaikng ‘Evwong r Tou

Eupwnaikou OikovopikoU Xwpou ) oTa KpaTtn — PEPN TNG SAS Kkal £X0UV, CUUQPWVA HE TIC IGXUOUTEC

dlaTta&eic, To dikaiwpa autd. Mnopouv, eniong, va ekdidovral and To E.T.A.A. T.M.E.A.E. fj va napéxovral

ME ypapuaTio Tou Tapeiou MapakaTabnk®v kal Aaveinv PeE NapakaTabeon O auTO TOU AVTIOTOIXOU

xpnuatikoU noooU. Av ouoTaBei napakaTabrikn Pe YpAUUATIO NapakaTabeonc xpeoypdpwyv oTo Tapeio

Mapakatabnkwv kal Aaveinv, Ta Tokouepidia ) pepioyaTa nou Affyouv katd Tn diapkela TnG eyyunong

ENIOTPEPOVTAI PETA TN ANEN TOUC OTOV UNEP OU N gyyunaon dikaiouyo.

O1 gyyunosic Tou napovTog apBpou nepiAapBavouv kKat’ eAaxioTov Ta akoloubBa oToixeia: a) Tnv

nuepopnvia €kdoang, B) Tov ekdOTN, Y) Tov avaBETovTa Popea NPoC Tov onoio ansuBlvovTal (fj Tov KUplo

TOU €pYOU ) TO (POPEA KATAOKEUNC OTIC NEPINTWOEIC dNUOTIWV CUUBACEWV EpYWV, HEAETWV Kal NAPOXAC

TEXVIKWV Kal AOINWV oUVAQ®V ENICTNHOVIKWV UNNPECI®V), O) Tov apiBud Tng eyylnong, €) To Nocd nou

kaAUnTel n eyyunon, oT) TNV NARPN enwvupia, Tov A.®.M. kai Tn dIEUBUVOT TOU OIKOVOUIKOU (pOpEA UNEP

ToU onoiou €kdideTal n eyylnon, 0) Toug 6poug OTI: (i) N eyyunaon NapéXeTal avéKKANTA Kal avenipuAakTa,

0 dg ekdOTNC napaiTeital Tou dIKAI®PATOC TNC dlaipéoewe kal TG difjoewe, kai (i) 0TI o nepinTwon

KATANTWOoNG auTngG, TO Nodo TNG KATANTwWoNG UMOKEITAl OTO €KACTOTE IoXUOV TEAOC XapTOONWoU, n) Ta

oToIXeid TNG OXETIKAG OIaKNPUENG / npOOKANONG ekONAWONG evOIAPEPOVTOC KAl TNV KATAANKTIKN

nUepopnvia unoBoAnG NPooPopwv Tou dlaywviopou, B) Tnv nuepopnvia ARENG i 1o Xpovo 1oxUog TNG
eyylunaong, 1) TNV avainyn unoxpéwang anod Tov ekdOTN TNG €yyunong va kataBdAel To Nogd TG eyyunong

ONIKG 1| PeEPIKA evTOC névTe (5) NUEPWV PETA ano anAn €yypagn €100noinon €KEivou NPOG TOV Onoio

aneuBuveral kai 1a) (MOVo OTNnV NEPINTWON TWV EYYUNOEWV KAANG EKTEAEONC) Tov apiBud kal Tov TiTAO TNG

OXETIKNC oUPBaonc.

O avabeTwV (PoPEAC ENIKOIVWVEI IE TOUC (POPEIC MOU PEPOVTAI VA EXOUV EKOWOEI TIG EYYUNTIKEC ENIOTOAEG

NPOKEIYEVOU va dIaMIoTWOEl TV EYKUPOTNTA TOUG. Av dianmioTwBei N NAQOTOTNTA EYYUNTIKAC ENICTOANG, O

OIKOVOUIKOC (popEag anokAgieTal ano 1o diaywviopd Kal UNoBAMETal unNvuThpIa avapopa oTov apuodio

€loayyeAa.

la TIG CUPRACEIC £pywV, NEPAV TWV AVWTEPW, I0XUOUV EIBIKOTEPA Ta £ENC:

(a) O1 kpatnoeIg TNG nap. 12 Tou apBpou A-457/152 Tou NapovToc TeUXOUG UMNOPEi va avTikaTaoTaBouv
onoTedNNOTE anod Tov avadoxo, HEPIKA | OAIKA, JE 100M0aN €yyunTikr] €MOTOAR. O1 EYYUROEIG QUTEC
neplopifovral kaTtd noooaTd NEVTE ToIG ekaTo (5%) eni TG a&iag Twv €pyaciwv nou nepiAauBavovral
OTIG EYKEKPIPEVEC and Tnv apuodia unnpeaia eniNeTproelc. H peiwon anogaailetal anod tnv appodia
unnpeoia, UoTepa ano aitnon Tou avaddxou, cuvodEUOHEVN ano €101KO anoAOYITHO TWV EpYACIDV TWV
ornoiwv £X0UV €YKPIBEi oI ENIPETPROEIC,

H eyyUnon kaAng ekTEAEONG ONWG CUKNANP®ONKE KATOMIV TNG UNOYPAPNS CUUNANPWHATIKWY CUKBACEWY,

HEIMVETAl AUECWC PETA TNV £yKpian Tou MpwTokdAou Mpoowpivnc MapaAaprc, 0To NoCoaTO £iKOTI TOIG

€kaTo (20%), 6Nwe dIaUopPPWONKE, KATOMIV TPOMOMOINCEWY TG oUYPBaong, cUPPWVa Je TNV NePinTwon

B' Tnc nap. 1 kai To apBpo 337 Tou N. 4412/2016. To OUVOANO TWV EYYUNCEWV KAANG EKTEAEONG

EMNIOTPEPETAI XWPIC KABUOTEPNON, AUECWC PETA TNV EYKpIion Tou MpwTokOAou OpIoTIKAC MapaAaBng kal

TNV €ykpion Tou TeAikoU AoyapiaopoU Tou €pyou.
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EPIOAABIA : A-457

ApOpo A-457/315 E181koi kavoveg dis§aywyng diadikaciag

H dieEaywyn Tnc Oiadikaciac ouvaync oUuBaong (Siadikacia UunoBoAnG, anoo@payions, agloAdynong

NPOCPOPWYV Kal AITHOEWY CUUHETOXNG, ENIAOYNC CUUHETEXOVTWY, UNOBOANC JIKAIOAOYNTIKWV KATAKUPWONG
kal oUuBaong, kaBopiopoU npoBecUI®Y OAOKANPWONG TOU OUVOAOU 1 TWV E€NIPEPOUC dIadIKACIWV)
npaypaTonolgital Kata Ta opifdyeva ora Teuxn Tou NapovTog diaywviopou Kal KaTd Ta apdpa A-457/95
A-457/98, A-457/103 kai A-457/104 Tou NapovTog TEUXOUC,.

‘ApOpo A-457/316 KatakUpwon — Z0vayn cuppaong

1.

>Tnv andpaon kKaTakUpwaong avapEPovTal UNOXPEWTIKG 01 NPOBECHIEC YIa TNV avaaToAr TG ouvayng ThG

oUpBaong, ocUupwva Pe To apdpo 360 Tou N. 4412/2016 enopeva.

O avaBiTwv (popEag KoIvomolsi apEéows Tnv andgacn Katakupwong, Madi Je avriypapo OAwV TV

NPAKTIKWV TNG d1adikaoiag eAEyXou kal a&loAdynone Twv NpooPpopwyv, o€ KABE NPooPEPOVTA NoU OeV EXEI

anoKAEIOTEl OPIOTIKG €KTOC and Tov Mpoowpivo avadoxo He kaBe npoopopo TpoOMo, ONwe Me

TnA€opoloTunia, NAEKTPOVIKO Taxudpopeio K.AM., eni anodeiel.

H anogpaon katakupwong dev Napayel Ta £vvoua anoTeAEOUATA TG, EPOTOV 0 avaBETwV PpopEac Oev TNV

KoIvornoinoe g€ GAOUG TOUG NPOGREPOVTEC MOU DeV £XOUV ANOKAEIOTEI OpIOTIKA. Ta &évvoua anoTeAéopaTa

TNG anopaong Katakupwong kai 18iwe n ouvayn Tng ocUKBaACNC ENEPYOVTAl EPOOOV Kal OTAV CUVTPEEOUV

OWPEUTIKG Ta €ENC:

a) aa)os ouPPACEIC Pe eKTINWMEVN afia avw Twv gEnvTa xIMadwv (60.000) supw, NapeABel anpakTtn n
npoBeoyia Goknong NpodIKACTIKAG NPOCQUYNG N O MEPINTWON AoKNoNG, NapéABel anpakTn n
npoBeopia AoKnong aiTnong avacToArG kaTda TnG ano@acong Tng A.E.M.M. kal og nepinTwan Goknong
aiTnong avaoToAng kata Tng anogaong Tng A.E.M.M., ekdoBei anogaon eni Tng aitnong, We Tnv
£MIPUAAEN TN XoprnNynong NpoowpIvng diatayng, cUNPwva Pe Ta opildyeva oTo TeAsuTaio £daPIo
NG napaypdagou 4 Tou apBpou 372 Tou N. 4412/2016 kal

BB) oe oupBaceEIC e ekTIHwPEVN afia €wg eEfvTa xIMadec (60.000) supw, napéABel anpakTn N
npoBeopia aoknong Tng évoraong Tou apBpou 333A kal Ot MePINTWon Aoknong n £kdoaon
anogaacne eni autng r n Napodo¢ anpakTng TG NPoBeopiac Tou NpwTou £dagiou TN napaypapou
2 Tou apBpou 127 Tou N. 4412/20186,

B) OAoOKANPWOEl €MITUXWC O MPOCUMPATIKOG EAEyXOC and To EAeykTIKO Juvédplo, oUUQWvVA HE Td

apBpa 35 kai 36 Tou N. 4129/2013, spdoov anaiTeital Kai

y) Koivoroin@si n andogacn Katakupwong OTovV Npoowpivd avadoxo, €pOcov 0 TeAEUTAIoC unoBdAel,
£MEITa ano OXETIKN NPOOKANGN, unslBuvn dNAWON, Nou UNoypaPeTal Kata Ta opilOYeva aTo Apbpo
79A Tou N. 4412/2016, otnv onoia 8a dnAwvetal 0TI dev £X0uV €NENBEI OTO NPOCWNO TOU OWIYEVEIC
METABOAEC KATA TNV £vvoia Tou apdpou A-457/104 Tou NnapovTog TEUXOUG Kal HOVO GTNV MEPINTWON
TOU npooupBaTikoU €eAEyXou | TNG AGoknong npodIKAoTIKAC MPOCQUYNC KATa TnNG ano@acng
katakUpwong. H unglBuvn OnAwaon eAéyxeTal and To appodio yVwUodOTIKO Opyavo, TO Oroio
OUVTAOOEl NPAKTIKO Nou ouvodeUel Trn gUpBaon.

MeTd TNV €néAeUon TwV EVVOUWV ANOTEAEOUATWV TNG aAnO@AcNG KATakUpwong, 0 avabETwv (popeac
NpookaAei Tov avadoxo va NpoceNBel yia ThV Unoypagr| TG cuhpacng, BETOVTAG Tou NpoBeayia nou dev
pnopei va unepBaivel TiC gikool (20) NUEPEC anod TNV KoIVOMNoinaor OXETIKNAG £yypa®nc €IBIKNAG NPOCKANCNG.
H unoypa®r Tou cuPPwVNTIKOU £XEl anodEIKTIKO XapakTrnpd. Eav o avadoyog 0ev NpoaeAdel va unoypayel
TN ouppaon pEoa oTnv NpoBeayia nou opileTal oTnv €IBIKN NPOKANCN, KNPUOOETAI EKNTWTOC, KATAMIMTE
unép Tou avaBETovroc gpopéa n eyylnon CUPHETOXNG TOU kal akoAouBeital n diadikacia Tou apBpou
A-457/103 Tou napovTog TEUXOUC Yia TOV MPOCMEPOVTA MOU UNEBAAE TNV AUECWC ENOMEVN XAUNAOTEPN
TIUA N TNV €nOMeEVN NAEOV CUMQEPOUTA and OIKOVOMIKN dnoyn npoo@opd. Av kavévac anod Toug
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EPIOAABIA : A-457

npoopEpovTee Oev NpooéABel yia TV unoypa®rn TG oUpBaong, n diadikacia avabsonc PATAIOVETAL,
oUpwva e Tnv nepint. (B) Tng nap. 1 Tou apBpou A-457/317 Tou NapovTog TEUXOUC.

‘ApOpo A-457/317 MaTtaiwon diadikaciag

1.

B)

O avaBétwv popeag pe €dIKA aiTioAoynuevn ano@acn Tou, YETA and yvwun Tou apuodiou opyavou,

daTaiwvel Tn diadikacia oUvayng oUuPBaong:

a) e@ooov n diadikacia angpn ayovn €ite AOyw pn UNoBoAnG Npoapopac ite Aoyw andppiyng OAwv Twv
NPOCPOPWYV N AITHOEWV I anokAEIoHOU OAWV TWV NPOCPEPOVTWY I} CUUHETEXOVTWY, GUPPWVA HE TIC
dlaTa&eic Tou napovTog BiBAiou kal Ta £yypaga TnG ocUPBaAcNG

oTNV NEPINTWON TOU TEAEUTAIoU edaiou TN nap. 5 Tou apbpou A-457/316 Tou napovToc TeUXOUG.

MaTaiwon Tng diadikaoiac avaBsonc pnopei va AdBel Xwpa PE €IOIKWC aITioAoynuevn andgacn Tou

avaBEToVTOoC (POpEA, YETA ano YVMUN TOU apuodiou opyavou, oTIG akOAOUBEC NEPINTWOEIG:

a) Aoyw napartunng dieEaywyng Tne diadikaaoiag avadeong,

B) av ol OIKOVOMIKEG Kal TEXVIKEC napdueTpol nou oxetilovral Ye Tn diadikaoia avabeong aiagav
ouUCIWOWC Kal N EKTEAECT TOU CUMBATIKOU AVTIKEIMEVOU Oev evOlapEPEl NAEOV Tov avaBETovTa Ppopéa
I TO (OpEQA yia TOV OMoio NPOOopPICETal To UNO avadeon avTIKEIWEVO,

y) av Aoyw avwTEpag Biag, dev gival duvarr n Kavovikn ekTéEAeon Tng oUPBaong,
0) av n npoo®opd KpIBEi WC KN CUK(EPOUCA anod OIKOVOUIKN anoyn,
€) Yla TOUuC avaBEToVTEC POPEIG NoU gival avaBETOUTEC apxEC, yia GAOUC AOyoug dNHOCIoU GUHPEPOVTOC.

Av dianioTwBoUv apaiuara f napaAsiyeic o onoiodnnoTe oTadio Tng diadikaciac avabeonc, 0 avabETwV
(popEac MNopei, PMETA anod yvwun Tou apuoddiou opyavou, va akupwoel Pepika Tn Oladikacia 1 va
avapoppwoel avahoya To anoTEAeoud TnS f va anogaaioel TNV snavainyn Tng and To onueio nou
EUPIAOXWPNOE TOo OPAAUA ) N napaAsiyn.

‘OTav GuvTPEYOUV o1 AGyol yia TN JaTaiwon Tng diadikaaiag nou avagpEpovTal oTIC Napaypapouc 1 kai 2,
0 avaBETwV popéag akupwvel Tn diadikacia alvayng ocuPBacng yia oAOKANPO TO QVTIKEIKMEVO TNG CUKPBACNG
r, EpOgov ol AOyol auToi guvdEovTal PE TUNKA TNG cUPBACNG, Yia TO eV AOYW TUNHA, EQOCOV EMITPENETAN
N KaTabean TETOIWV NPOTPOPLV.

O avaBeTwv Ppopeac diaTtnpei, eniong, To dikaiwua, JETA ano yvmun Tou appodiou opyavou, va anopaaiosl,
napaAMnAa Pe TNV akupwaon n Tn pataioon Tne diadikaciac oUvayng kal TV enavaanyn onoiacdnnoTe
¢aone Tng diadikaaoiag cuvayng, Y Tpomnonoinan f Pn Twv 0pwv TNe f va npoouyel aTn diadikacia Tng
dlanpayudaTeuonc, epooov oTnVv TEAEUTAIA AuTr NEPINTWON NANPoUvTdl ol 0pol Kal ol NPOUNoBETEIC TwV
apbpwv 266 kai 269 Tou N. 4412/2016.

Eidika yia Tnv nepinTwon &' Tng napaypdagou 2 yia Tn pataiwon anaiTeital eidIkh armioAoynuévn andgaaon
Tou appodiou opyavou.

ErKPIOHKE

ME TNV UL QP. ceveeireieiine e e s Amté@aon Aoikntikov XupfovAiov E.YA.ALIL. ALE.
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